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TOP_ SECRET

Ottawa, June 18th, 1954.

MEMORANDUM FOR FILE

Monitoring of subversive telephone
conversations

The Minister and Deputy Minister of Justice saw the
president, Mr. Eadie, and the general counsel, Mr. Munnock, of the .
Bell Telephone Company in Montreal last Friday, June 1llth, and
discussed with them the best means of providing alternative authority
to continue the substance of Order in Council P.C. 3486 of July 4th,
1951, in force despite the lapsing of the Emergency Powers Act - the
authority under which it was originally made,

Mr, Munnock had for some time contended that sufficient
authority for the purposes set out above was contained in section 382
of the Railway Act. On the other hand, the Ministers and officials
concerned with this matter felt that section 11 of the Official Secrets
Act probably provided at least as good, if not better statutory authority
for the monitoring of telephone conversations. It was further pointed
out that if the government availed itself of the provisions of section
11 of the Official Secrets Act in this instance, it would be remaining
within the spirit and intent of that legislation whereas it would be
difficult to contend that this was so if resort were had to the Railway
Act.

The legal and other relevant issues involved were made
clear to Messrs. Eadie and Munnock by Mr. Garson and Mr. Varcoe during
the course of last Friday's meeting in Montreal and it was finally
agreed that the Bell Telephone Company would be prepared to co-operate
on the basis of search warrants issued under section 11 of the Official
Secrets Act provided,=

(a) that the R.C.M. Police continued to pay rental
for the monitoring facilities provided by the
company as is presently the case;

(b) that search warrants under section 11 of the
Official Secrets Act would be issued at Ottawa
only by the Commissioner (or, in his absence,
by one of the Deputy Commissioners) of the
R.C.M. Police;
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(c) that these warrants would, in all cases, be
served upon the Assistant to the President
of the Bell Telephone Company at Ottawaj;

(d) that the Deputy Minister of Justice would
forward to the company, for its records, a
copy of his opinion as to the legality of
the suggested course of action; and

(e) that officers and constables of the R.C.M.
Police would not make known this arrangement
to members of provincial or municipal police
Forces as this might result in renewed attempts
to make use of search warrants under the
Criminal Code for the purpose of obtaining
evidence relating to illegal book-making
operations and other offences under the Code.

There is no difficulty in meeting all of the conditions
set out above, except possibly that set out under paragraph (c) above
and this is being pursued further by officers of the R.C.M. Police
with Mr. Munnock.

Mr, Varcoe has today sent to Mr. Munnock a copy of the
legal opinion referred to in (d) above and also samples of the search
warrants which it is proposed to use henceforward.

It is expected that within a very few days the search
warrants, which were prepared shortly before May 31st last to replace
the various ministerial Orders under the secret Order in Council, will
actually be served on the telephone companies involved - i.e. the
Bell Telephone Company and the British Columbia Telephone Company.

The last named company has indicated some time ago that it would have
no objection whatever to the course of action we propose to follow.

P.P.
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Copy to be sent to June 16, 1954,

Mr. Munnoch

MEMORANDUM FOR THE MINISTER OF JUSTICE

You ask for my opinion whether a warrant issued
by a Justice of the Peace in the form attached hereto
would authorize the Police to monitor conversations
passing over telephone wires between persons suspected
of having committed or of being about to commit offences
under the Official Secrets Act,

Subsection (1) of Sectidn 3 of the Act makes
it an offence for a person, for any purpose prejudicial
to the safety or interests of the State, to communicate
to any other person any document or information that is
calculated to be or might be or is intended to be
directly or indirectly useful to a foreign power., There
is no doubt, of course, that an offence could be
committed by telephonic communication.

Section 11 of the Official Secrets Act provides-
that where there is reasonable ground for suspecting
that an offence has been or is about to be committed
a Justice of the Peace may grant a search warrant author-
izing the search for and seizure of anything that is
evidence of an offence having been or being about to be
committed.,

Since the communication of information of a
certain kind and in certain circumstances o nstitutes
the offence which Section 3 of the Official Secrets Act
is designed to prevent or punish, it must be assumed
that Parliament had in contemplation when enacting
Section 11, every means of communication, including
telephonic communication, and when it provided for
the granting of the search warrant as provided in
Section 11, it appears to me to be abundantly clear
that Parliament authorized the issue of a search
warrant in the form attached for the purpose of
intercepting suspected communications. In my opinion,
Section 11 authorizes the issue of a search warrant
in the form annexed to be utilized for the purpose
indicated above,

I am supported in the view expressed by the
fact that, while the-search warrant provision in the
Criminal Code is open to the possible construction that
it relates only to tangible evidence, Parliament, in
enacting Section 11, employed language which is not
open to the construction that it is limited to tangible
evidence, since it expressly extends to "anything that
is evidence of an offence under this Act," which, of
course, would include oral communications.

"F. P. VARCOE"

- Deputy Attorney General
of Canada.
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OFFICIAL SECRETS ACT

WARRANT TO SEARCH

Canada,
Province of Ontario,
City of Ottawa,

To: a

.............

Province of
WHEREAS it appears on the oath of

that there are reasonable grounds for suspecting
that an offence under the Official Secrets Act has been or 1s about
to be-committed, to wit:  that ‘information that is calculated to
be, might bve, or is intended to be, directly or 1nd1rectly useful
to a- forelgn power ‘concerning secret ‘official code words, pass
words, sketches, plans, models, articles, notes or other documents
prohiblted places or thlngs in’ prohiblted places, or concerning
things made or obtained in contravention of the Official Secrets
Act, has been or is about to be published, communicated or
transmltted by means of the telephone bearlng telephone number

1nstalled 1n'

-to agents. of. foreign powers and to other persons not lawfully
entitled to receive such information, for purposes prejudicial

to the safety or interests of the State; and that there are
reasonable grounds for suspeeting that evidence or communications
that are evidence of an offence under the Official Secrets Act
having been. or about.to.be committed, by the communication,
publication or transmission of such 1nformat10n by means of the
said telephone, may be found in the premises of:

(hereinafter called the premises);

This is therefore to authorize and require you to enter
into the said premises at any time and to search for, seize and
record any communication or communications transmitted by means

of seid”teiephone;number installed in:

that 1s or are evidence of an offence under the Official Secrets
Act having been or being about to be committed and with regard
to or in connection with which you have reasonable ground for
suspecting that an offence under the said Act has been or is
about to be committed,

Dated this day of A.D, 195 .

JUstice of the Peace by virtue of Section
12(1) of the Royal Canadian Mounted Police
Act R.S.C, 1952 Chapt, 241,
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Canada,

Province of seeececccesse

GitY‘Of oco-.o_qocoooo

WHEREAS proof upon oath has this day been made
'E_be@oreume that the name of ...;;.,......1.1..;6.;......t
‘,:%é:..,.m.Q............ to the within warrant suﬁscribed,
'fls of the handwrlting of the Justlce within mentioned
tt:I do therefore hereby authorize ..............;...;.....’j"
4............:.......;;........ who. brlngs me- this warrant R
and all other persons to whonm this warrant was originally
directed or by whom it may be lawfully executed to

execute the same within the City Of covevevecccnncocenns

DATED at the Clty of ......'......'v'.;'..v.“.‘....-

'this .Oi..oco‘-.oc.o..c:ltlo day Of oooo’uo--cooo-:oa 1950..' '

Justice of the Peace by virtue of Section
12 of the Royal Canadian Mounted Police:
Act R,S.C, 1952 Chapt, 241.
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OFFICIAL SECRETS ACT

INFORMATTON TO OBTAIN A SEARCH WARRANT

Canada, ,
P

Province of Ontario, ’

City of Ottawa,

The INFORMATIONOf P00 000V rEPIGEILTOIOENLNOIIOETS Of

00..loon00!.0!0.00'0.00.0‘.60’ taken this !tccocuno-tooro-.nvo'

387 Of vuvevewsvenesr.. in the year One Thousand Nine ﬁundred
8NG- vesebtrasveesrsasase WHO says thet';;;;;..;...;.;..;;....
Of tevveveenntcvearcvannns whom/which believes to be |
directly or indirectly associated with a foreign power is

or is about to communicate information by telephone which

is calculated to be or might be or is intended to be

(

directly or indirectly useful to a foreign power contrary

%

to Section 3 of the Official Secrets Act and that sdoh
communications or some pert thereof are passing or about
to pass through the telephonic facilities and premises of
........;...;;..........;. of ................\..;..;...;
WHEREFCRE he prays;ﬁhat a search warrant may be
granted to .;..;..;;;;..;;;.......J....(.;;.Q..({........,
R 7 search
the said telephonic fecilities-and oremises for the said
communications,

SWORN before me in the day and year first

above mentioned.

Justice of the Peace by virtue of Section
12 of the Royal Canadian Mounted Police
Act R,S.C,. 1952 Chapt, 241.
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‘ '/ Bttawa, May 31st, 1954.

P so-R (éJ
MEMORANDUM FOR THE PRIME MINISTER QALE
/Q Ro =4
Orders in Council under the Emergency QApt

Powers Act

This is the last day the Emergency Powers Act will be in
force. In case some one asks in the House what is happening to the
various Orders in Council still in effect under that Act, I thought
you might wish to have the following information readily available.

1. Priorities Control = (P.C. 2399 of May 16th, 1951 and
P.Cs 3431 of June 28th, 1952).

The Orders in Council passed under the Emergency Powers
Act provided for priorities control in the civilian as
well as the military field. With the lapsing of the
Emergency Powers Acty control in the civilian field will
disappear. The provisions of the Defence Production
Act are such that priorities control in the military
field can be carried out without it being necessary

to have any special Order in Council passed.

2. Transport Control = (P.C. 4535 and 4558 of August 29th,
1951).

A bill to amend the Department of Transport Act was

given Royal assent last Thursday. Under this amendment
it will be possible to make regulations by Order in
Council to provide for the continuance of transport
control for a period of two years. We have been promised
these regulations by the Department of Transport for today
and,if they are received, a meeting of the Committee’Council
can be quickly called for the purpose of having this Order
passed. Even if the Order is not passed today, however,
there is not much harm done because transport control is
essentially a stand-by measure and no greate# harm will

be done if there is a gap of a few days during which

there are no regulations.

3. Great Lakes Seamen's Security Regulations - (P.C. 2306
of May 22nd, 1952).

You will recall our efforts to get the Americans to 000012
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agree that we might let these regulations lapse with

the Emergency Powers Act. This, however, has not

proved possible and, as a consequence, an amendment

to the Navigable Waters Protection Act has now been

introduced in the Senate. One of the purposes of this

bill is to enable the regulations to be continued in

force for a period of three years. There will obviously

be a gap due mainly to our inability to get the Americans

to see this matter as we do and which resulted in the

bill to amend the Navigable Waters Protection Act being

introduced rather late. This is obviously something

that you would not wish to speak about publicly in any

detail. It seems to me, however, you could say that

the government was rather reluctant to continue these

restrictive measures which apply to a whole industry

under normal peace-time legislation, but that after

discussing the matter thoroughly with U.S. authorities,

and_in . . A
for-Canadian-shipping-in-the Great Lakes, Parliament

was now being asked to give the Governor in Council ,

the required powers for a further period of three years.qa ET—Q3QA;
After the Emergency Powers Act has lapsed and until j /\u?‘ Q;\—
such time as Parliament may grant such powers to the ’ {;
Governor in Council, the National Employment Service  datV4duar
will simply accept any applications that are made

voluntarily by seamen for security clearance and MALGEAUERA
seamen's cards but no compulsion will be placed on them c Q@l
to obtain such cards unless and until the necessary

povwers are granted by Parliament. fvuhduA[‘QW

Order relating to aircraft pilot licenses and radio 4&&.6&0«&@

operators' certificates of proficiency - (P.C. 4410

of October 30th, 1952). &0 “
with

This Order in Council is being allowed to lapse. Gf& Q .

Operation by U.S.A. of radio stations in Canada - (P.C.
348/, of August 8th, 1951). Jomt .

A Dbill to amend the Radio Act, which was given Royal
assent last Thursday, will enable U.S. personnel to
continue to operate radio stations at U.S. military
establishments in Canadian territory. The required
Order in Council to amend the radio regulations under
the amended Act was passed last Friday.
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Order relating to wheat storage spaces not eligible
for licenses under the Canada Grain Act = (P.C. 5122
of September 26th, 1951 and P.C. 4116 of September
24th, 1952).

This Order is being allowed to lapse.

Free admission of personal gifts from Armed Forces
personnel abroad ~ (P.C. 6598 of December 6th, 1951).
An amendment to'the Customs Tariff has been introduced
to provide for this matter. \

Control of trade by sea with Continental China and North
Korea - (P.C. 1953-60L of April 17th, 1953).

This Order in Council is being allowed to lapse although
it will be possible to achieve much the same results

under the new Export and Import Permits Act which was
introduced during the course of this session.

Special Order in Council - (P.C. 3486 of July 4th, 1951).

You are familiar with developments in this connection.
Would it not be sufficient to say in Parliament that
this Order in Council will no longer be in effect after
today and that the government will henceforward have to
rely on the authority contained in existing legislation.

PePe
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