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emergency to exiuvt - referrin to previous procedure
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SEE

Name or Subject - ) File No.
Dr. G,F.Davidson to R.B.Bryce D-100-1(b)
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TOP_ SECRET

Ottawa, June 18th, 1954.

MEMORANDUM FOR FILE

Monitoring of subversive telephone
conversations

The Minister and Deputy Minister of Justice saw the
president, Mr. Eadie, and the general counsel, Mr. Munnock, of the .
Bell Telephone Company in Montreal last Friday, June 1llth, and
discussed with them the best means of providing alternative authority
to continue the substance of Order in Council P.C. 3486 of July 4th,
1951, in force despite the lapsing of the Emergency Powers Act - the
authority under which it was originally made,

Mr, Munnock had for some time contended that sufficient
authority for the purposes set out above was contained in section 382
of the Railway Act. On the other hand, the Ministers and officials
concerned with this matter felt that section 11 of the Official Secrets
Act probably provided at least as good, if not better statutory authority
for the monitoring of telephone conversations. It was further pointed
out that if the government availed itself of the provisions of section
11 of the Official Secrets Act in this instance, it would be remaining
within the spirit and intent of that legislation whereas it would be
difficult to contend that this was so if resort were had to the Railway
Act.

The legal and other relevant issues involved were made
clear to Messrs. Eadie and Munnock by Mr. Garson and Mr. Varcoe during
the course of last Friday's meeting in Montreal and it was finally
agreed that the Bell Telephone Company would be prepared to co-operate
on the basis of search warrants issued under section 11 of the Official
Secrets Act provided,=

(a) that the R.C.M. Police continued to pay rental
for the monitoring facilities provided by the
company as is presently the case;

(b) that search warrants under section 11 of the
Official Secrets Act would be issued at Ottawa
only by the Commissioner (or, in his absence,
by one of the Deputy Commissioners) of the
R.C.M. Police;
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(c) that these warrants would, in all cases, be
served upon the Assistant to the President
of the Bell Telephone Company at Ottawaj;

(d) that the Deputy Minister of Justice would
forward to the company, for its records, a
copy of his opinion as to the legality of
the suggested course of action; and

(e) that officers and constables of the R.C.M.
Police would not make known this arrangement
to members of provincial or municipal police
Forces as this might result in renewed attempts
to make use of search warrants under the
Criminal Code for the purpose of obtaining
evidence relating to illegal book-making
operations and other offences under the Code.

There is no difficulty in meeting all of the conditions
set out above, except possibly that set out under paragraph (c) above
and this is being pursued further by officers of the R.C.M. Police
with Mr. Munnock.

Mr, Varcoe has today sent to Mr. Munnock a copy of the
legal opinion referred to in (d) above and also samples of the search
warrants which it is proposed to use henceforward.

It is expected that within a very few days the search
warrants, which were prepared shortly before May 31st last to replace
the various ministerial Orders under the secret Order in Council, will
actually be served on the telephone companies involved - i.e. the
Bell Telephone Company and the British Columbia Telephone Company.

The last named company has indicated some time ago that it would have
no objection whatever to the course of action we propose to follow.

P.P.
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Copy to be sent to June 16, 1954,

Mr. Munnoch

MEMORANDUM FOR THE MINISTER OF JUSTICE

You ask for my opinion whether a warrant issued
by a Justice of the Peace in the form attached hereto
would authorize the Police to monitor conversations
passing over telephone wires between persons suspected
of having committed or of being about to commit offences
under the Official Secrets Act,

Subsection (1) of Sectidn 3 of the Act makes
it an offence for a person, for any purpose prejudicial
to the safety or interests of the State, to communicate
to any other person any document or information that is
calculated to be or might be or is intended to be
directly or indirectly useful to a foreign power., There
is no doubt, of course, that an offence could be
committed by telephonic communication.

Section 11 of the Official Secrets Act provides-
that where there is reasonable ground for suspecting
that an offence has been or is about to be committed
a Justice of the Peace may grant a search warrant author-
izing the search for and seizure of anything that is
evidence of an offence having been or being about to be
committed.,

Since the communication of information of a
certain kind and in certain circumstances o nstitutes
the offence which Section 3 of the Official Secrets Act
is designed to prevent or punish, it must be assumed
that Parliament had in contemplation when enacting
Section 11, every means of communication, including
telephonic communication, and when it provided for
the granting of the search warrant as provided in
Section 11, it appears to me to be abundantly clear
that Parliament authorized the issue of a search
warrant in the form attached for the purpose of
intercepting suspected communications. In my opinion,
Section 11 authorizes the issue of a search warrant
in the form annexed to be utilized for the purpose
indicated above,

I am supported in the view expressed by the
fact that, while the-search warrant provision in the
Criminal Code is open to the possible construction that
it relates only to tangible evidence, Parliament, in
enacting Section 11, employed language which is not
open to the construction that it is limited to tangible
evidence, since it expressly extends to "anything that
is evidence of an offence under this Act," which, of
course, would include oral communications.

"F. P. VARCOE"

- Deputy Attorney General
of Canada.
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OFFICIAL SECRETS ACT

WARRANT TO SEARCH

Canada,
Province of Ontario,
City of Ottawa,

To: a

.............

Province of
WHEREAS it appears on the oath of

that there are reasonable grounds for suspecting
that an offence under the Official Secrets Act has been or 1s about
to be-committed, to wit:  that ‘information that is calculated to
be, might bve, or is intended to be, directly or 1nd1rectly useful
to a- forelgn power ‘concerning secret ‘official code words, pass
words, sketches, plans, models, articles, notes or other documents
prohiblted places or thlngs in’ prohiblted places, or concerning
things made or obtained in contravention of the Official Secrets
Act, has been or is about to be published, communicated or
transmltted by means of the telephone bearlng telephone number

1nstalled 1n'

-to agents. of. foreign powers and to other persons not lawfully
entitled to receive such information, for purposes prejudicial

to the safety or interests of the State; and that there are
reasonable grounds for suspeeting that evidence or communications
that are evidence of an offence under the Official Secrets Act
having been. or about.to.be committed, by the communication,
publication or transmission of such 1nformat10n by means of the
said telephone, may be found in the premises of:

(hereinafter called the premises);

This is therefore to authorize and require you to enter
into the said premises at any time and to search for, seize and
record any communication or communications transmitted by means

of seid”teiephone;number installed in:

that 1s or are evidence of an offence under the Official Secrets
Act having been or being about to be committed and with regard
to or in connection with which you have reasonable ground for
suspecting that an offence under the said Act has been or is
about to be committed,

Dated this day of A.D, 195 .

JUstice of the Peace by virtue of Section
12(1) of the Royal Canadian Mounted Police
Act R.S.C, 1952 Chapt, 241,
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Canada,

Province of seeececccesse

GitY‘Of oco-.o_qocoooo

WHEREAS proof upon oath has this day been made
'E_be@oreume that the name of ...;;.,......1.1..;6.;......t
‘,:%é:..,.m.Q............ to the within warrant suﬁscribed,
'fls of the handwrlting of the Justlce within mentioned
tt:I do therefore hereby authorize ..............;...;.....’j"
4............:.......;;........ who. brlngs me- this warrant R
and all other persons to whonm this warrant was originally
directed or by whom it may be lawfully executed to

execute the same within the City Of covevevecccnncocenns

DATED at the Clty of ......'......'v'.;'..v.“.‘....-

'this .Oi..oco‘-.oc.o..c:ltlo day Of oooo’uo--cooo-:oa 1950..' '

Justice of the Peace by virtue of Section
12 of the Royal Canadian Mounted Police:
Act R,S.C, 1952 Chapt, 241.
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OFFICIAL SECRETS ACT

INFORMATTON TO OBTAIN A SEARCH WARRANT

Canada, ,
P

Province of Ontario, ’

City of Ottawa,

The INFORMATIONOf P00 000V rEPIGEILTOIOENLNOIIOETS Of

00..loon00!.0!0.00'0.00.0‘.60’ taken this !tccocuno-tooro-.nvo'

387 Of vuvevewsvenesr.. in the year One Thousand Nine ﬁundred
8NG- vesebtrasveesrsasase WHO says thet';;;;;..;...;.;..;;....
Of tevveveenntcvearcvannns whom/which believes to be |
directly or indirectly associated with a foreign power is

or is about to communicate information by telephone which

is calculated to be or might be or is intended to be

(

directly or indirectly useful to a foreign power contrary

%

to Section 3 of the Official Secrets Act and that sdoh
communications or some pert thereof are passing or about
to pass through the telephonic facilities and premises of
........;...;;..........;. of ................\..;..;...;
WHEREFCRE he prays;ﬁhat a search warrant may be
granted to .;..;..;;;;..;;;.......J....(.;;.Q..({........,
R 7 search
the said telephonic fecilities-and oremises for the said
communications,

SWORN before me in the day and year first

above mentioned.

Justice of the Peace by virtue of Section
12 of the Royal Canadian Mounted Police
Act R,S.C,. 1952 Chapt, 241.
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M CONFIDENTIAL
e
‘ '/ Bttawa, May 31st, 1954.

P so-R (éJ
MEMORANDUM FOR THE PRIME MINISTER QALE
/Q Ro =4
Orders in Council under the Emergency QApt

Powers Act

This is the last day the Emergency Powers Act will be in
force. In case some one asks in the House what is happening to the
various Orders in Council still in effect under that Act, I thought
you might wish to have the following information readily available.

1. Priorities Control = (P.C. 2399 of May 16th, 1951 and
P.Cs 3431 of June 28th, 1952).

The Orders in Council passed under the Emergency Powers
Act provided for priorities control in the civilian as
well as the military field. With the lapsing of the
Emergency Powers Acty control in the civilian field will
disappear. The provisions of the Defence Production
Act are such that priorities control in the military
field can be carried out without it being necessary

to have any special Order in Council passed.

2. Transport Control = (P.C. 4535 and 4558 of August 29th,
1951).

A bill to amend the Department of Transport Act was

given Royal assent last Thursday. Under this amendment
it will be possible to make regulations by Order in
Council to provide for the continuance of transport
control for a period of two years. We have been promised
these regulations by the Department of Transport for today
and,if they are received, a meeting of the Committee’Council
can be quickly called for the purpose of having this Order
passed. Even if the Order is not passed today, however,
there is not much harm done because transport control is
essentially a stand-by measure and no greate# harm will

be done if there is a gap of a few days during which

there are no regulations.

3. Great Lakes Seamen's Security Regulations - (P.C. 2306
of May 22nd, 1952).

You will recall our efforts to get the Americans to 000012
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agree that we might let these regulations lapse with

the Emergency Powers Act. This, however, has not

proved possible and, as a consequence, an amendment

to the Navigable Waters Protection Act has now been

introduced in the Senate. One of the purposes of this

bill is to enable the regulations to be continued in

force for a period of three years. There will obviously

be a gap due mainly to our inability to get the Americans

to see this matter as we do and which resulted in the

bill to amend the Navigable Waters Protection Act being

introduced rather late. This is obviously something

that you would not wish to speak about publicly in any

detail. It seems to me, however, you could say that

the government was rather reluctant to continue these

restrictive measures which apply to a whole industry

under normal peace-time legislation, but that after

discussing the matter thoroughly with U.S. authorities,

and_in . . A
for-Canadian-shipping-in-the Great Lakes, Parliament

was now being asked to give the Governor in Council ,

the required powers for a further period of three years.qa ET—Q3QA;
After the Emergency Powers Act has lapsed and until j /\u?‘ Q;\—
such time as Parliament may grant such powers to the ’ {;
Governor in Council, the National Employment Service  datV4duar
will simply accept any applications that are made

voluntarily by seamen for security clearance and MALGEAUERA
seamen's cards but no compulsion will be placed on them c Q@l
to obtain such cards unless and until the necessary

povwers are granted by Parliament. fvuhduA[‘QW

Order relating to aircraft pilot licenses and radio 4&&.6&0«&@

operators' certificates of proficiency - (P.C. 4410

of October 30th, 1952). &0 “
with

This Order in Council is being allowed to lapse. Gf& Q .

Operation by U.S.A. of radio stations in Canada - (P.C.
348/, of August 8th, 1951). Jomt .

A Dbill to amend the Radio Act, which was given Royal
assent last Thursday, will enable U.S. personnel to
continue to operate radio stations at U.S. military
establishments in Canadian territory. The required
Order in Council to amend the radio regulations under
the amended Act was passed last Friday.
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Order relating to wheat storage spaces not eligible
for licenses under the Canada Grain Act = (P.C. 5122
of September 26th, 1951 and P.C. 4116 of September
24th, 1952).

This Order is being allowed to lapse.

Free admission of personal gifts from Armed Forces
personnel abroad ~ (P.C. 6598 of December 6th, 1951).
An amendment to'the Customs Tariff has been introduced
to provide for this matter. \

Control of trade by sea with Continental China and North
Korea - (P.C. 1953-60L of April 17th, 1953).

This Order in Council is being allowed to lapse although
it will be possible to achieve much the same results

under the new Export and Import Permits Act which was
introduced during the course of this session.

Special Order in Council - (P.C. 3486 of July 4th, 1951).

You are familiar with developments in this connection.
Would it not be sufficient to say in Parliament that
this Order in Council will no longer be in effect after
today and that the government will henceforward have to
rely on the authority contained in existing legislation.

PePe
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authority whieh the British rely upon in these matters.

Inmhdngmﬁdmmofihhmh
and of Mr, Bryee's memorandum in case they may be of some use
to you,

Yours sincerely,

Paul Pelletier
Assistant Secretary to u':o Cabinet.
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moment of the Secret Order - outlining manner in
which it is planned the other Orders-in-Council
listed should be dealt with -
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TOP SECRET
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<
S Ottawa, April 30, 1954,

MEMORANDUM TO MR. BRYGE///

&

I saw Dr. Davidson yesterday to discuss
whether civil defence might provide a good cover
plan for the use of Section 382 of the Railway Act.
Inspector Guernsey of the R.C.M.P., came with me,

On the whole we think the prospects are quite
encouraging.

2. There are two ways in which civil
defence might be used:

(1) The Department of National Health
and Welfare already has an agreement
with the Bell Telephone Company of
Canada made in November, 1951, for
the use of certain lines between area
defence control centres and provincial
key points. A copy of the agreement
is attached. You will see from
paragraph 15 on page 4 that this
agreement can now be terminated by
either party at the expiration of at
least 3 months written notice. It
might therefore be possible to justify
an order-in-council along the lines
we have in mind to ensure that no
possibility existed for the company
to withdraw its facilities at a time
of emergency. In addition, there is
a surprising provision in paragraph 2
whereby the Bell Telephone Company is
apparently to act as an honest broker,
where necessary, between the Department
and other telephone companies or
systems in Canada whose facilities

L 2
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TOP SECRET

might also be required. It might

be possible to argue that this was
not a very firm arrangement, and

one which therefore called for legis~
lative authority.

You may feel, however, that it would
be undegfirable to use this agreement
as the basis for a cover plan since
it would presume at least indirectly
that a minister had made an unsatis-
factory agreement. In addition, it
has been in force now for nearly 3
years and is quite obviously working
satisfactorily. Dr. Davidson, however,
thinks that it would be quite .
acceptable to argue that the agree=-
ment appeared to be satisfactory at
the time that it was made, but that
in the light of present developments
something firmer is required,

The Department of National Health

and Welfare are about to submit to
Treasury Board for approval a contract
in the neighborhood of $100,000,00

for the leasing of teletype circuits
between Arnprior, Ottawa, the 10
provincial capitals and Washington.
The companies concerned in this will
be the North American Telephone
Company, Canadian Pacific and Canadian
National Telegraphs. Dr. Davidson
feels that the necessary facilities
might perhaps be obtained on this
occasion by the order-in-council we
have in mind rather than by the kind
of agreement that was made in 1951
with the Bell Telephone Company. If
this were to be used and made a part

oo o0
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TOP SECRET

of our cover plan, it would be
necessary for National Health and
Welfare to obtain Treasury Board
approval pretty quickly. Dr. Davidson
is golng to speak to Mr. Deutsch

about this and let us know what are
the prospects at Treasury Board. He
will not mention the cover plan to

Mr. Deutsch.

S May we have your views as to the
desirabllity of gither of these procedures,

C.C. Paul Pellet;er
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SECOND COPY

MEMORANDUM OF AGREEMENT

BETWEEN
THE BELL TELEPHONE COMPANY OF CANADA

AND

THE HONOURABLE THE MINISTER OF NATIONAL

HEALTH AND WELFARE FOR CANADA
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z MEMORANDUM OP AGRERMENT mede in triplicate this
/@2 doy of Hovember, 1951;

, THE PELL TELEPHONE COMPANY OF CANADA, & company
duly sncorporated by Special Act of the Parlisment of
Canede, having its Heed Office at Montreal, in the
Provinoe of Quebes, hereinafter called the "Telephone
Company”,

OF THE PIRST PART,
- ggngx - '

HIS MAJESTY THE RING, in the pight of Cenads,
herein soting and repregentsd by the Honourable ths
Hinister of National Health and Welfere, hereinafter
called the "Hubseriber”,

OF THE SECOSD PART.

VHERFAS the Subsoriber, in the interests of
nationel security, 1e deairous of arranging lor and es«
tablishing cerdain communication fesilities snd services
ga gnnnn#tiﬁn:uith its Qivil Defence Attack Warning
iyaten;

~ ABD WHYRTAS the Telephone Compsany has the squipe
mant, knowledge and parsonnel nevsasary to establish such
copsunication faoilities and services in 1ts own terrie
tories, and has bsen requested by the Subscriber to
orrenge for the esteblishment of similar commmunication
fueilities ond gervices in the territories served by
other telsphons componics or asystems, os may from time
to tims be requirsd by the Bubscriber;

 ROG, THEREFORR, IT IS HERUBY ACGRELD BY AND
BRTUEEN THE PARTINS HERERYO AS POLLOVS,-

X. The Telephone Compeny will, a¢ and whon pequonted
in writing by the Subascriber, furnish direat sonnecting
facilities (i.8., toll terninals and sl) necessary assoole
ated equipment) tc meet the Subscriber's requirsments for
full period private Line service or priority toll message
servics from the Company?s nearsst suitable toll office

or offices to any Alr Defence Control (entre, Target Ares
foy Point or site deslgnated by the Subsecribor located in
the territory in which the Company operatesg

€ The Telephane Cumpeny will, as end whon requestod
in wepliting by the 3Subsoriber, obEain for the Subsoriber
from other talephons compenies or syatems in Cansda ‘
sinilor direct cenneoting fooilitlies bhetween any Alr
Defonce Control Centres, Toarget Ares Key Polnts, or sites
designeted by the Subscriber, and the nesrost sultable
toll office or officesn, in territories served by such
othor telephone companlien or systems;

8, - The Telephone Uompony will prepare the necoasary
practices and procedures to establish an efficient nystem
of Priority Toll Hessages oy use in connection with tho

Subseriberta Civil Dofence Attack Werning System and will
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instruct its operators and athar personnel concernocd
therewith 4n the uce of such practices snd proceduresy

4 The Telephone Company will communiocate such
practicos and procedures toe other telephono companies
or systems whose focilitles are o bs used iIn sone
Junotion with the Subsoriberts Civil Defence Attack
Warning System, and will arrsnge to have such other
telephone companies or systems instruct their
operators and other personnel soncernod therewith in
the afficient use of such practices and procedures;

Se The Telwphone Compeny will prepars and furnish
to the Subseriber the necessary information and
instructions for training the Civil Defencs perscnnel
at Alr Dafence Guntrol Centres, Target Ares Key Points
and aimi{lar sites in the propor use of the communication
facilities and services provided under this fAgreement)

Be . In connection with the Civil Defencs Attack
Warning siagem hereinbefore mentionsd, the Telephone
Coxpany will, as snd when requested by the Subscriber,
farmish or arrange for, as the cass mey be, full porioed
private line service spocially dssigned to nset the
Subsoridbaer'ts requirements and equipped with sll nscesanry
linen, equipment and eppuratus, including specisl handset
instrunents oand loudspenlters; and will alas, ss and when
requested by the Subscpiber, furnish opr arroangs for, s
tho case may be, priopity toll mesaage service togother
with all necessary lines, eguipment and appearatus that
nay bes required;

Te The Telephons Compony will, during the first
thirty days after each such communication system Lfor
use in conjunction with the Subscribterfs Oivil Defence
Attack Varning System 1s established in any area op
locality, particlipate with tho Subseriber in sueh tests
and practices es may be mutuslly sgreed to be necessary
for the satlafactory training of the perscrmel involved,
without charge to the Subseriber for the Priority Toll
- Calls made in the course of such tests and practices}
and the Telephone Company will obtain a similer underw
teking from the other companfies and aystens whose
facilitios are to be employed in sonnestion with such
Werning Systemj '

Be The Ta&aghona Compuny will, subjeot to any overs
riding Government order %6 the ocontrary, give or arrange
for, as the ocnse may be, ths highest priority to the
prompt complantion of Priority Toll Calls made in cone
Junction with the Subseriberts Civil Defence Attack
Varning System: and to that end it will, if necessary,
subject aa aforesaid; under conditions of sotual
omwrgency {(but no%,unleas mutually agreed upon in
speoific instances botwoen the Subsoridber and the
Telephone Company or other sompany or syatem concerned,
during prectices or tests) interrupt, or crrange for
the interruption of, exiating telephone conversetions,
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1 The Telephone Company will take all veasonable
steps and pracautions to protect such of ite fecilities
as are under its gontrol and are used in conjunction
with the Subsoriber's Civil Defenos Attsck Warning
System from demage gnd from wneuthorized use; and
through sultable maintenance and testing procedures,

1t will provide o standerd of relisbility in eonnection
therewlith that will be in kesping with the netionsl
importence of the service; ond it will obtain & similar
undertoking from the other telephone compeniss and
aystoma whose facilities are %o be employed in ocone
nectlon with such Werning System;

10. It i agreed that in the firat instance, the
lines, equipnment, facilitiss and services which the
Bubsoriber will require, and which the Telephons
Gompany will provide or arrenge for, will be &8s shown
on Schedule "A" horeto atteched and forming part of
this Agreement, end that the various portions or
parts of the lines, equipment, fseilitiss and services
set forth therein, sxcept for major inastallations cone
structed solely for the purpose and covered by separate
contract, may be disoontinucd by the Subscriber on
three months! notice in writing to the Telephons
Compeny;

11. In order that the Subsoribor?s Civil Defonce
Attack Wernling System may be co-ordincted throughout
Cennde and integrated with o similar system now in
continuous development in the U.3.A., the Subacribep
will continue to consult with the Telephone Compeny
with respect %o such additions or extensions to the
lines, oquipnent, faclilities and services shows in
Schedule "A" ap it may require; and the Telephone
Company wlll provide or arrange for such edditions
or sxtensions as mey be agresd upon betweon the
Telephone Compeny and the Subecriber, and sll the
provisions of this memorandum of egrsement shall
apply in respect of such extensions or additions as
ghgugh they had originally been included in Schodule
o A

ig. fave as otherwise provided in Cleuse 7 sbove,
the Subsoriber will p&{ tho Telephone Compe z;rbr the
lines, equipment, facilitios and services wnich the
latter provides or arranges for, the inwlful rates and
charges from time t0 time in foroe for such lines,
oquipment, facilitles snd services in the localitfes
in which sush lines, equipment, faocilities snd services
are provided; whers speciel lines, equipment, faecili~
tiea and/or services are furnished, for which mo lanful
rates and/or cherges have besn estoblished, the Sube
seriber shell pay for much speciel lines, equipment,
facilitiss end/or sarvices at spedinl rates which
shell be fixed by the Telephone Compeay in accordance
with 1ts established practices end accepted in advance
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Approved
as to for

Legal D /
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by the Subsoriber. The Bubseriber shell pay suoch rates
&nd cherges in accordance with the terms and provisions
of the Jeneral Teriff or General Regulations of the
p&rttﬁigatiﬁg tealephone company or aystem furnishing

such telephone lines, equipment, faollitiecs and services,
a8 approvod, wherever epplicable, by the Board of Transe
port Commissionors;

1%, In order to enswre the efficient opsration of
the said communication fecilities and services in timas
of emsrgonty, the Subscriber shell initiste and carrvy
sut & practice or exercise invelving each pert of the
said communication facilitios and services at lsast
onoe snch month after the sems have been made svailoble,
and oftensr, if, by mubual asgreensnt between the Subw
seriber and the Telephone Company, the resulbts of such
practices or teats Indlodte that additional training

ef the persomel involved s desiradle;

14, = Aldl tolephone lines, esquipment, fesilities end
services furnished to oend/for used by the Subsorider
shall be furnished and used subject to the terms and
provisions of the Genersl Tapriff or denerel Hegulations
ot the partisular telesphone gompany or system applicable
to such telsphone lines, equipment,; facilitlos and
services;

18. This Agreement shall come into eoffoct upon the
exeoution hersof, and shell remsin in force and effect
for & poriod of one yesr from the date hereof, and
thereafior until ternineted ot the expiration of st
lesast three months’ written notite given by aither
party to the other, whieh notice nmey be given at any
time aftor nine montha from the date herects

16,  vhers notice in writing is to be given by either
party to ths other, it shall, in the coze of the Sube
scriber, be delivered or sent by prepaid mail to the
Minister of Nationsl Henlth and Velfare, Otteawa, and in
the cnse of the Telephone Company, it shall be delivered
or aent by prepald mall to The Secretary, The Bell
I%{‘elzphoile Company of Canada, 1050 Beaver Hall Hill,
ontreal.

IR VITALSS WHERBOP the parties hsreto have
exesuted thase presents in triplicats and heve affixed |
thelir respective seals on the date Lirst above written.

SICGNED, SEALETD and DRLIVERED

)
{
in the preasnce of: )
’

(
¢

{
)
- { THE BELL TELEPHONE COMPANY OF CANADA
¢ ) oS
e Ww VICE-PRESIDENT
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PLACE

VARCOUVER

VICTORIA
TRAIL
EDMONTON

VIINNIPEG

TORONTO

- HAMILTON
LONDON
SARNTIA
SUDBURY |
NIAGARA PALLS
WINDSOR

SAULT STE.MARIB

SCHEDULE _ "A®

P e R R b

PRIORITY TOLL CALL SYSTEM

EQUIPMENT

Toll Terminala

6=Line Single Sided 100 Key Box
(incl. Line Equipments)

Hand Set « Black

Toll Terminal
Hand Set « Blaok

Toll Terminal
Hand Set -~ Blaek

Toll Terminal
Hand Set - Black

Toll Terminal
Hand Set -« Black

O M e e R e S S e e Bl e e @

1

Toll Terminals
Mileage ocharge

6=~Line 8ingle Sided 100 Key Box
(inol. Line Rquipments)
3-Line Single Sided 100 Key Box
(incl. Line Equipments)

Hand Set -« Black

Toll Terminal
Mileage charge
Hand Set ~ Black

Toll Terminel
Mileage charge
Hand Set = Black

Toll Terminal
Mileage charge

Hand Set = Black

Toll Terminal
Mileage charge
Hand Set -~ Bleack

Toll Terminal
Mileage charge
Hand Set -~ Black

Toll Terminal
Mileage charge
Hand Set = Black

Toll Terminal
Mileage charge
fand Set =~ Black
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PLACE . EQUIPMENT

WIRNIPEG See Above

MONTREAL 2 Toll Terminsals

o Mileage charge

S-Line Single Sided 100 Key Box
(incl. Line Equipments)

Hand Sat -« Black

Toll Terminal
Mileage charge
Hand Set = Black

QUEBEC

ARVIDA Toll Terminel
Mileage charge

Hend Set = Black

T T L I

Toll Terminala

3=Line 8ingle Sided 100 Key Box
(incl. Line Bquipments)

Hend Set - Blaock

"HALIFAX

Toll Terminsal
Mileage charge
Hend Set - Black

Toll Terminal
Hend Set « Black

SAINT JOHN, K.B,.

SYDNEY

e e P G

GLACE BAY Toll Terminal

1 Hand Set -~ Black

FULL PERIOD PRIVATE LINE SERVICE

Prom; To: BEQUIPMENT

Vancouver U.S. Border Inter«Exchange Channel
(2/Wire Circuit) Local Channel
1l Hand Set -~ Black
3 Ringing Key

Vancouvepr U.3. Border Inter~Exchange Chonnels
(4=Wire Circuit) Local Channel
1l Hend Set « Red
1 Loudspeaker and Amplifier
)l Press-To-Talk Feature on Hand Set

000029



Prom: Tos

Vancouver Vancouver
{ADCC) - (Key Point)
(4-Wire Circult)

ADCC Toronto
(Key Point)
(4-Wire Circult)

"Back-Up" Toll Terminel

Windaor UsS« Border
(2~Wire Circuit)

Windsop TS5« Bordexr
(4«Viire Cirocuit)

Sault Ste.Merie U.S.Border

{2-Wire Circuilt)

Sault Ste.Marie U.3.Border
{(4~Wire Circult)

ADCC MontraaIQOttawa
(Rey Points)
(4-Wire Circuit)

BEQUIPMENT

Channels ’

1l Hand Set « Coloured - Key Point

1 Preass«To~Talk Peature - Key Point

1 Loudspeaker and Amplifier - Key Point
1 Hand Set ~ Black « ADCC

1 Ringing Key - ADCC

Inter~Exchange Channels
Local Channels « ADCC
Local Chennels - Key Point
1 Hand Set = Black = ADCC
1 Ringing Key - ADCC
1 Hand Set - Goloured - Key Point
1 Press~To-Telk Feature « Key Point
Inter~Exchange Channel
1 Toll Terminel « ADCC
Hileage charge
1 Toll Terminel - Key Point
Mileage Charge

Inter«-Bxchange Channel
Local Channel
1 Hand Set ~ Black

1 Ringing Key

Inter-Bxchange Channels
Local Chennels

1 Hand Set - Coloured
1 Loudspeaker

1 Amplifier

1 Push~To«-Talk Feature

Inter~Exchange Channel
Locel Channel
1 Hend Set « Blaok

1 Ringing Key

Inter~Exchange Channels
Locel Channels ,

1l Hand Set = Coloured
1 Loudspesaker

1 Amplifier

1 Press-To-Talk Peature

Inter~Exchange Channel

Local Channels « ADCC

Looal Chennel - Key Point - Montreal

Local Channel~ Key Point - Ottawa

1 Hand Set « Black = ADCC

1 Ringing Key -~ ADCC

1 Hend Set « Coloured « Key Point -
Yontreal

1 Loudspeaker - Key Point = Montreal

1 Amplifier -~ Key Point - Montreal

1 Press~To=Talk Featurs = EKey Point -
Montreal
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"Back~Up"™ Toll Terminal

ADCC Halifax
(Key Point)
(4/Wira Circuit)

"3aok~up” Toll Terminel

ADCC Saint Johnts
(Rey Point)

{4-Wire Circuit)
Sarnla U«3. Border
(2-Wire Circuit)

Sarnia T3+ Border
(4-tlire Circuit)

Hiegara Palls U.S.Border

(8~Wire Circuit)

EQUIPHENT

1 Hand Set = coloured, Key Point =~

Qttawa

bt ot o

Amplifier ~ Key Point « Ottawe
Ottawa

o)

Toll Termlinal « ADCC
#4lleage charge

Loudspeaker =« Key Point - Ottawa

Press-~To«Talk Peature = Koy Point «

1 Toll Termlnal = K&Y Point = Montreal

Hileage charge

1 Toll Terminal -~ Key Point -~ Ottowa

Mileage charge

Inter-Exchange Channel

Local Channels = ADCC

Local Channels « Key Point

1 Hand Set -« Black = ADCC

1 Ringing Key -~ ADCC

1 Hand Set = Coloured =~ Key Point
1 Loudspesker - Key Point

1 Amplifier - Key Point

1 Press-To-Talk Feature = Key Point
3 Toll Terminal -« ADCC

Mileage charge
1 Toll Terminel - Key Point
1 Hand Set = Black = ADCC
1 Hand Set =~ Black - Key Point

Inter~Exchange Channel

Local Channel - ADCC

Local Channel - Key Point

1 Hand Set -~ Black = ADCC

1l Ringing Key -~ ADCC

1l Hand Set ~ Coloured -~ Key Point
1 Loudspesker - Key Point

1 Amplifier - Key Point

1l Preas«To=Talk Feature

Inter~Exchange Channel
Local Channels

1l Hand Set =~ Black

1 Ringing Key

Inter-Exchange Channel
L.ocel Channels

1 Hend Set ~ Coloured
1l Loudspeaker

1 Amplifier

l Preéss~To-Talk Feature

Inter-Exchange Chennel
Locel Channel
3 Hand Set - Black

1 Ringing Key
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~  w e
2,

- 5 -
From: Tos | EQUIPHMHENT
Niagara PFalls U.Se Border Inter~Exchange Channel
(4~Wiire Cirouit) Local Channels

1l Hand Set ~ Coloured
1 Loudspesaker

1 Amplifier

1l Press~To«Talk Feature

This Schedule "A", which i3 attachsd to
and forme part of the MemoEﬁgdum of
Agreement dated the day of
Hovember, 1951, betwesen The Bell
Tolephone Company of Canade end His
HajJesty the King, in the right of
Canada, represented by the Honourable
the Minister of Natlonal Health and
Viellare, was signed for ntification
puprposss on the day of

» 51, by

NS

for The Bell Telephone Company of Canada

an?ypn the j7‘tfl‘ day of

for The Hinigf&r of National Health and Velfare
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MEMORANDUM FOR MR, PELLETIBK:

Re: Cover plans for use of section 382

I discussed this with Drury
yesterday and find that it would not be satisfactory
to try to use the N,D, circults for this purpose as
they have an over-all agreement now with the
Association of Telephone and Telegraph Companies in Canada
and all” their circuitary is covered by this agreement
and any exception made or extenslon made for our purpose
would draw considerable attention to itself and not
serve as a satlisfactory cover,

I would suggest you might discuss
with Peter and Bill Crean whether there are any
circuits used in the intelligence net which would
serve this purpose, although they are not too good
as a cover plan because we do not want to reveal
them either. Moreover, you might also consider
whether the Civil Defence circults recently acquired
could be used. I will speak to Davidson about this
in the next few hours,

R.B.B.

HQWS%
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Railway Act

R.S. ¢.170, 8.1

382. (1) Every railway, telegraph and telephone
company shall, when required so to do by the Governor
in Council, or any persoﬁ authorized by him, place
at the exclusive use of the Government of Canada any
electric telegraph and telephone lines, and
any apparatus and operators which it has.

(2) Such company is thereafter entitled to

receive reasonable compensation for such service.
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Name or Subject _ File No.
FRIVY COUNCIL - Law snd Practice — zmergpency P-50-2(b)

Powers Legisletion - Official Offl.
Regording Date
Cabinet Conclusions - ieeting Apr. 29th, > April 29, 1954
1954 - including: %
Legislation; programme for remainder
of 1953-5/ session
b
i
|
SEE ;
File No.

Name or Subject

Filed in Safe {Room 227)
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SECRET

DEPARTMENT OF EXTERNAL AFFAIRS
CANADA

EPLY TO BE ADDRESSED TO:
) THE UNDER-SECRETARY OF STATE OTTAVQ’A’ April 26’ 195k

FOR EXTERNAL AFFAIRS

OTTAWA

Qur File No. 11206-40

The Secretary to the Cabinet,
Privy Council Office,
OTTAWA.

. I should like to refer to Mr. Pelletier's
letter of March 31, 1954, addressed to Mr. Pearson, con~
cerning the recent discussion in Cabinet ebout the Emergency
Powers Act and the various Orders-in-Cowncil which have been
mede under it and which remain in effect at the present time.
In this letter I wish to deasl specificelly with one particular
Order-in-Council, that esteblishing the Great Lzkes Seémen's
Security Regulations (P.C. 2306 of May 22, 1952).

2. As suggested in your letter we have now made a
further attempt to obtain United States concurrence to a complete
discontinuesnce of the Great Lakes Seamen's Security Regulations.
The nature of this approach was discussed orally by officers of
this Depertment with Mr. Pelletler and Mr. Dwyer of the Privy
Council Office and it was agreed that we should follow up the
informal approach initiated in Jenuery 1954 with Mr. Don C. BllSS,
the United States Minister in Ottawa.

3. Accordingly, on April 23, officials of this
Department (Mr. Wershef and Mr. Kidd) discussed the matter again
with Mr. Bliss, who was accompanied by Mr. Mayer of the United
States Embassy. In doing this we pointed out that the Canadian
Government had now.decided to let the Emergency Powers Act lapse
on May 31 of this year (at the same time stressing the confidential

sees 2
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nature of this informetion); and that in view of this there
would be no legal basis for continuing the Great Lskes Sea-
men's Security Regulations in Cznada after that date. More-
over we explained that the Canadian Government had, efter
consideration, come to the general conclusion that an informel
arrangement with the companies concerned for carrying on
security screening on the Great Lakes would not be satisfactory.
Finally, we stressed the fact that the Canadian Government was
reluctant to introduce special legislation for the continuation
of the present regulations in view of the probable difficulties
of justifying such legislation to Parliament in peacetime;
although, if there was any impending danger of war, adequate
security measures would of course be introduced without deleay.
In conclusion we mentioned that, since our regulations had been
put into effect as a result of joint United States-Canadian
discusgions, we wished to receive the views of the United Stetes
authorities on the discontinuence of the regulations before they
actvally disappeared. The Canadien Government, however, hoped
that the United States Government would acquiesce, in view of the
preceding considerations, in the discontinuance of the Canadian
regulations.

4o Mr. Bliss indicated fairly definitely that he
did not believe that the United States authorities would accept
with equanimity & complete disappearance of security screening
on the Canadian side. Not only would this be considered by the
United States authorities as a serious gap in the present U.S.
security programme, but it would raise political difficultiies in
the United States once the Canadian position was publicly knowm,
which it undoubtedly would be not long after the end of May. At
the same time he indicated that he thought the United States
authorities would look more favourably on some form of informal
arrangement, which previously we had understood would not provide
sufficient assurance for U.S. purposes. In this connection he
mentioned that he felt sure that the U.S. Cozst Guard would be
heppy to send a senior official to Ottawa to discuss the problem
further,

5. - Mr. Bliss will try to give us an expression of the

views of the United States authorities in Washington within the
next two weeks. TWe stressed the importence of receiving an early

sese 3
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reply, as the legal basis for the regulations would no longer
exist in five weeks! time. I think, however, that we can take

it for grented that the United States will not concur in our
proposal to drop security screening entirely. Furthermore I

am dubious as to how definite an answer we will receive from

Mr. Bliss. In my view it is more than probable that the United
States will suggest that as a next step a senior Coast Guard
official should come to Ottawa to discuss the problem thoroughly
with Canadian officials. This would hardly prove very helpful
unless we intended to try to put into effect some sort of informal
arrangement with the shipping companies. In these circumstances
it might therefore be desirable now to give further consideration
to the passage of enabling legislation for the continuation of

the security screening regulations; in your letter you mentioned
the possibility of an amendment to the Navigable Waters Protection
Act. You may wish to discuss this matter in the interim with the
Canadian departments concerned. In the meantime this Department

will examine in greater detail the effect which the U.S. Immigration
and Nationality Act of 1952 might have on Canadian shipping companies
in the event that no form of security screening procedure (acceptable

to the U.S. Government) were in effect in Canada after May 31.

6. 1 am referring copies of this letter to the Depart-

ments of Justice and Labour.

i Tt

= Acting Under-Secretary of State
- for External aAffairs
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Name or Subject File No.

PRIVY COUNCIL - Lew and ‘ractice — fmergency P-50-2(b)
Powers ?egislation - Official offl.
Regarding Date

Cabinet Conclusions - Meeting Apr. l4th, Lpril 14, 1954
1954 — including: '

Control of trade by sea with continental
China and North Korea; disposition of
Order in Council following expiry of the
tmergency Powers Act

SEE
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MEMORANDUM FOR THE PRIME MINISTER

You will recall the discussion that took place
in Cabinet on March 25th regarding the disposition to be
made of the various Orders in Council passed under the
Emergency Powers Act after that legislation ceases to
have effect on May 31lst next.

Following that meeting, I wrote to all the
Ministers conterned to ascertain whether the disposition
to be made of the various Orders in Council, as suggested
in my Memorandum to Cabinet of March 24th, met with their
approval. It now appears that all these Orders in Council,
with two exceptions, can be disposed of with relatively
little difficulty.

The two exceptions are the secret Order, with
which you are familiar, and the Order in Council controlling
trade by sea with Continental China and North Korea
(P.C. 1953-604 of April 17, 1953). I wrote to Mr. Howe,
Mr. Chevrier and Mr. Pearson about this latter Order in
Council as they all have an interest in it. Mr. Howe
and Mr. Chevrier have now replied. Mr. Howe has indicated
that he does not feel that it is necessary to continue

——=— this Order in Council (copy attached) in force after May
31st since there are no Canadian ships trading in China
waters and it is not 1likely that there will be. Further-
more, he feels that the powers contained in the new

—=w=  Export and Import Permits Act (copy attached), particularly
Section 15 thereol, provide adequate control over the
shipment of strategic materials to Iron Curtain countries.
Mr. Chevrier merely indicated that he had discussed the
matter with Mr. Howe and suggested that it be brought
back to Cabinet for final decision at some convenient
time. I thought that this should be done before Mr.
Pearson leaves for Geneva next Monday.
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You may recall that this Order in Council was
passed originally in order that Canada might more fully meet
its obligations under the Resolution ofy Additional Measures
adopted by the General Assembly of the United Nations on
May 18, 1951. This Order contains very wide powers and
provides that no ship of Canadian registry shall proceed
to sea from any port, whether within or outside Canada, except
under licence granted by the Minister of Transport. Similar
control measures were taken by the United Kingdom and the
U?}ted States and these measures are, I believe, still in

There is no doubt that the powers of control over
the movement of these prohibited materials, particularly.extra-
territorial movements, are more extensive in the Order in
Council than in the Export and Import Permits Act. For
example, a Canadian ship moving strategic materials from, say,
Mexico to North Korea would only be subject to prosecution
under Section 15 of the Act if such movements had resulted
from some action knowingly taken in Canada, whereas under
the broad terms of the Order in Council the skipper of the
‘vessel in question would be subject to prosecution whether
or not any action had actually been taken in Canada. However,
there are, as you know, very few Canadian ships plying the
Pacific Ocean routes. I have ascertained, from the Canadian
Maritime Commission, that during the past twelve months only
seven Canadian freighters have made one or more trips in the
Pacific. Of the seven, four are under charter to the Depart-
ment of National Defence and are now plying between Japan and
Korea. It is understood that this charter will expire in

. another few weeks and that, at that time, two of these ships,
the "Angus Glen" owned by the Lunham ¥ Moore Company of
Montreal and the "Lake Minnewanka'" owned by the Western
Canadian Steamship Company, will transfer to U.K. registry.
The three ships not under charter to National Defence made one
only Pacific trip during the last twelve months. Two of these
trips were to Japan and one to Singapore. One of these ships,
the "Royal William", has now been sold to foreign owners and
will shortly transfer its registry. Another ship, the "Sunrell"”
owned by Saguenay Terminals Ltd., will also in all likelihood
shortly transfer to U.K. registry. In short, within a very
short period of time, of the seven ships that plied the Pacific
routes during the last twelve months only three will remain
on Canadian registry. Furthermore, as you know, all ships
of Canadian registry have headquarters located in Canada.
Consequently, it should be possible to take action against
such companies, if required, even under the fairly restrictive
terms of Section 15 of the Export and Import Permits Act.
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In view of the above, it would seem to me that,
from the practical point of view, the new Export and Import
Permits Act contains everything required to permit adequate
control over the movement of strategic materials into Iron
Curtain countries, including Continental China and North
Korea. If, however, there are political considerations of
an international character which make it appear advisable to
continue the substance of the Order in Council in force, this
could presumably be done by appropriate amendments to the
Canada Shipping Act or to the United Nations Act, 1947. Even
in this event, however, it would seem to me that a decision
on this score might well be postponed until we know what the
outcome of the Geneva Conference is likely to be.
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No. 8-5 Vol. LXXXVII

THE CANADA GAZETTE

STATUTORY ORDERS AND
REGULATIONS

OTTAWA, MONDAY, APRITL 20, 1953 o

SOR/53-138

Emergency Powers Act—Control of Trade by Sea for Mainland
China and Neorth Korea Order, 1953

» P.C. 1953-604
AT THE GOVERNMENT HOUSE AT OTTAWA
Fripa¥, the 17th day of April, 1953.
PRrESENT:
His EXCELLENCY THE GOVERNOR GENERAL 1¥ COUNCIL

His Excellency the Governor General in Council, on the recommenda-
tion of the Minister of Transport and in pursuance of the powers conferred
by The Emergency Powers Act, is pleased to order and doth hereby order
as follows: .

1. In this Order: v
(a) “Canadian ship” means a ship registered in Canada;
(b) “Minister” means the Minister of Transport;

(¢) “North Korea” means that part of Korea which is not, for the
time being, occupied by any of the Armed Forces of the United
Nations, or by any Armed Forces acting on behalf of the United
Nations;

(d) “port” includes any dock, harbour, pier, quay, wharf, mooring,
anchorage or other similar places.
73956
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2. This Order shall apply to all Canadian ships having a gross
tonnage of more than 500 tons.

3. (1) No Canadian ship to which this Order applies shall, on or after
the 20th day of April, 1953, proceed to sea from any port (whether within
or outside Canada) except under the authority of and in aceordance with
a licence granted under this Order by the Minister.

{2) No master, owner or person having the management or control
of a Canadian ship shall order, permit or cause any such ship to proceed
to sea in contravention of subsection one.

4. The licence required under this Order shall be in addition to
any other licence, certificate or authority from time to time required
by the law of Canada. :

5. A licence under this Order may be general or for a specifie
voyage or voyages.

6. Any licence granted under this Order may be granted subject
to such limitations and conditions as the Minister thinks fit to impose
with respect to

(a) the trades in which the ship may engage and the voyages
which may be undertaken by the ship;

(b) the class of cargoes or passengers which may be carried in the
ship to Mainland China or North Korea or within the territorial
waters of those countries; v

(¢) the hiring of the ship.

7. Every application for a licence under this Order shall be in a
form approved by the Minister and shall be made by or on behalf
of the person having the management of the ship, in respect of which
application for a licence is made.

8. Every person who
(a) violates any provision of this Order or of a licence; or
(

b) in any application for a licence or for the purpose of procuring
the grant of a licence furnishes any false or misleading informa-
tion or makes any misrepresentation,

is guilty of an offence and is liable on summary conviction or on
conviction on indictment to a fine not exceeding twenty-five thousand
dollars or to imprisonment for a term not exceeding five years, or to
both fine and imprisonment.

9. Where an offence under this Order has been committed by a
corporation and whether or not the corporation has been prosecuted
or convicted, every person who at the time of the commission of the
offence was a director or officer of the corporation is guilty of a like
offence and is liable on summary convietion or on conwviction on
indictment to the punishment provided for the offence upon proof that
the act or omission constituting the offence took place with his knowl-
edge or consent, or that he failed to exercise due diligence to prevent
the commission of such offence.

—3—

10. Any act, omission or thing that would by reason of this Order
be punishable as an offence if committed in Canada is, if committed
outside Canada, an offence against this Order and 1s triable and
punishable in Canada.

11. (1) Any proceeding in respect of an offence under this Order
may be instituted, tried or determined at the place in Canada where
such offence was committed or at the place in Canada in which the
person charged with the offence is or has an office or place of business
at the time of institution of such proceeding.

(2) Any proceeding in respect of an offence under this Order that
1s committed outside Canada may be instituted, tried or determined
at any place in Canada.

12. This Order shall come into forece on the 20th day of April, 1953,
and may be cited as the “Control of Trade by Sea for Mainland China
and North Korea Order, 1953”.

J. W. PICKERSGILL,
Clerk of the Privy Council.

Eomonp CLouTIER, C.M.G., O.A.,, D.S.P.
Queen's Printer and Controller of Stationery, Ottawa.
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CONFIDENTIAL.

First Session, Twenty-Second Parliament, 2-3 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.

BILL

An Act respecting the Export and Import of
Strategic and Other Goods.

First reading,

THE MINISTER OF

TRADE AND COMMERCE.

X

EDMOND CLOUTIER, C.M.G., O.A,, D S.P.
QUEEN’'S PRINTER AND CONTROLLER OF STATIONER‘Y
OTTAWA, 1954
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Short title.

Definitions.

‘“‘Area
Control
List."””
‘“‘Export
Control
List.”
“Import
Control
List.”
‘‘Minister.”’

‘‘Resident of
Canada.”’

Export list of
goods.

1st Session, 22nd Parliament, 2-3 Elizabeth II, 1953-54.

THE HOUSE OF COMMONS OF CANADA.
BILL ‘

An Act respecting the Export and Import of
Strategic and Other Goods.

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

SaOrRT TITLE.

1. This Act may be cited as the Exzport and Import
Permits Act. 5

INTERPRETATION.

2. In this Act,

(a) “Area Control List” means a list of countries
established under section 4;

(b) “Export Control List” means a list of goods estab-
lished under section 3; 10

(¢) “Import Control List” means a list of goods estab-
lished under section 5; »

(d) “Minister’’ means the Minister of Trade and Com-
merce, and includes any person authorized by him to
perform his functions under this Act; and 15

(e) “resident of Canada’’ means, in the case of a natural
person, a person who ordinarily resides in Canada and,
in the case of a corporation, a corporation having its
head office in Canada or operating a branch office in
Canada. 20

EsTABLISHMENT OF CONTROL LISTS.

8. The Governor in Council may establish a list of goods,
to be called an Export Control List, including therein any
article the export of which he deems it necessary to control
for any of the following purposes, namely.
(a) to ensure that arms, ammunition, implements or 25
munitions of war, naval, army or air stores or any
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ExpLaNATORY NoOTES.

The purpose of this Bill is to revise and consolidate the
Export and Import Permats Act.

A reference to a section, subsection or paragraph is
to the provision in the present Export and Import Permits Act
that corresponds with the provision that appears in the text
of the Bill.

1. Section 1.

2. Section 2.
(a) New.

(b) New.
(¢) New.
(d) Section 2.

(e) New. Formerly section 3(2) of the Export Permit
Regulations.

3. Section 3(1).

& (a) New.
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articles deemed capable of being converted thereinto
or made useful in the production thereof or otherwise
having a strategic nature or value will not be made
available to any destination wherein their use might be
detrimental to the security of Canada; )

(b) to implement an intergovernmental arrangement or
commitment; or

(c¢) to ensure that there is an adequate supply and dis-
tribution of such article in Canada for defence or other
needs. 10

g;)‘u!:;rrtl;;“ of 4, The Governor in Council may establish a list of

: *  countries, to be called an Area Control List, including
therein any country the export of any goods to which he
deems it necessary to control.

Import listof . The Governor in Council may establish a list of 15
ipmods. goods, to be called an Import Control List, including therein
any article the import of which he deems it necessary to
control for any of the following purposes, namely
(a) to ensure, in accordance with the needs of Canada,
the best possible supply and distribution of an article 20
that is scarce in world markets or is subject to govern-
mental controls in the countries of origin or to allocation
by intergovernmental arrangement;
(b) to implement any action taken under the Agricul-
tural Prices Support Act, the Fisheries Prices Support 25
Act, the Agricultural Products Co-operaiive Marketing
Act or the Agricultural Products Board Act, to support
the price of the article or that has the effect of support-
ing the price of the article; or
(¢) to implement an intergovernmental arrangement or 30
commitment.

G i 6. The Governor in Council may revoke, amend, vary
g or re-establish any Area Control List, Export Control List
or Import Control List.

PerMITS AND CERTIFICATES.

Lixport %. The Minister may issue to any resident of Canada 35

cxdnni applying therefor a permit to export goods included in an
Export Control List or to a country included in an Area
Control List, in such quantity and of such quality, by such
persons, to such places or persons and subject.to such other |
terms and conditions as are described in the permit or in 40 }
the regulations.
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(b) Section 3(1).
(¢) Section 3(1).

| 4. Section 3(2).

| 5. Section 4(1).

(a) Seetion 4(1) (a ).

(b) Section 4(1) (b).

(¢) New.

| 6. Sections 3 and 4.

7. Section 8.
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3

8. The Minister may issue to any resident of Canada
applying therefor a permit to import goods included in an
Import Control List, in such quantity and of such quality,
by such persons, from such places or persons and subject
to such other terms and conditions as are described in the 5
permit or in the regulations.

9. The Minister may, in order to facilitate importation
of goods into Canada and compliance with the laws of the
country of export, issue to any resident of Canada applying
therefor an import certificate stating that the applicant has 10
undertaken to import the goods described in the certificate
within the time specified therein and containing such other
information as the regulations require.

10. The Minister may amend, suspend, cancel or re-
instate any permit, certificate or other authorization issued 15
or granted under this Act.

11. A permit, certificate or other authorization issued
or granted under this Act does not affect the obligation of
any person to obtain any licence, permit or certificate to
export or import that may be required under this or any 20
other law or to pay any tax, duty, toll, impost or other sum
required by any law to be paid in respect of the exportation
or importation of goods.

REGuLATIONS.

12. The Governor in Council may make regulations.

(a) prescribing the information and undertakings to be 25
furnished by applicants for permits, certificates or other
authorizations under this Act, the procedure to be
followed in applying for and issuing or granting permits,
certificates or other authorizations, the duration thereof,
and the terms and conditions, including those with 30
reference to shipping or other documents, upon which
permits, certificates or other authorizations may be
issued or granted under this Act;

(b) respecting information to be supplied by persons to
whom permits, certificates or other authorizations have 35
been issued or granted under this Act and any other
matter associated with their use;

(c) respecting the issue of and conditions or require-
ments applicable to general permits or general
certificates; : 40

(d) respecting the certification, authorization or other
control of any in-transit movement through any port
or place of any goods that are exported from Canada

or of any goods that come into any port or place in
Canada; 45
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8. Section 9.

9. New. Formerly section 10(1) of the Import Permit
Regulations.
10. Sections 8 and 9.

11. Section 10.

12. Section 11.
(a) Section 11(a ), (b) and (c).

(b) New.

(c) New. Formerly section 1(2) of the Export Permit
Regulations. Section 1(2) of the Import Permit
Regulations.

(d) New.
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4

(e ) exempting any person or goods or any class of persons
or goods from the operation ‘6f any or all of the pro-
visions of this Act; and

(f) generally for carrying out the purposes and pro-
visions of this Act.

(W §

OFFENCES AND PENALTIES.

13. No person shall export or attempt to export any
goods included in an Export Control List or any goods to
any country included in an Area Control List except under
the authority of and in accordance with an export permit
issued under this Act. 10

14. No person shall import or attempt to import any
goods included in an Import Control List except under the
authority of and in accordance with an import permit issued
under this Act.

15. Ixcept with the authority in writing of the Minister, 15
no person shall knowingly do anything in Canada that
causes or assists or is intended to cause or assist any ship-
ment, trans-shipment or diversion of any goods included in
an Export Control List to be made, from Canada or any
other place, to any country included in an Area Control 20
List.

16. No person who is authorized under a permit issued
under this Act to export or import goods shall transfer the
permit to, or allow it to be used by, a person who is not so
authorized. 25

17. No person shall wilfully furnish any false or mis-
leading information or knowingly make any misrepre-
sentation in any application for a permit, certificate or
other authorization under this Act or for the purpose of
procuring its issue or grant or in connection with any sub- 30
sequent use of such permit, certificate or other authoriza-
tion or the exportation, importation or disposition of goods
to which it relates.

18. No person shall knowingly induce, aid or abet or
attempt to induce, aid or abet any person to violate a 35
provision of this Act or the regulations.

19. (1) Every person who violates any of the provisions
ff this Act or the regulations is guilty of an offence and is
iable
(a) on summary conviction to a fine not exceeding five 40
thousand dollars or to imprisonment for a term not
exceeding twelve months or to both fine and imprison-
ment; or :
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(e) Section 11(d).

(f) Section 11 (e).

13. Section 5.

14. Section 6.

15. New.
16. New. Formerly seetion 5 (2) of the Export Permit
Regulations and section 4 of the Import Permit Regulations.

1'7. Section7.

18. New.

19. Section 14.
| (1) (a) Section 14 (1) (a ).

000053




Limitation
on summary
offences.

Officers of
corporations.

Responsibil-
ity of
resident
applicants for
non-resident
permittees.

Venue.

Where more
than one
offence.

Evidence.

5

(b) on conviction upon indictment to a fine not exceeding
twenty-five thousand dollars or to imprisonment for a
term not exceeding five years or to both fine and
imprisonment. :

(2) A prosecution under paragraph (a ) of subsection (1) 5

may be instituted at any time within three years from the
time when the subject-matter of the complaint arose.

20. Where an offence under this Act has been com-
mitted by a corporation, whether or not the corporation has
been prosecuted or convicted, every person who at the 10
time of the commission of the offence was a director or
officer of the corporation, is guilty of the like offence and is
liable, on conviction, to the punishment provided for the
offence, upon proof that the act or omission constituting
the offence took place with his knowledge or consent or 15
that he failed to exercise due diligence to prevent the com-
mission of such offence.

21. Where a permit under this Act is issued to a person
who has applied therefor for or on behalf of or for the use of
another person who is not a resident of Canada and such 20
other person commits an offence under this Act, the person
who applied for the permit is, whether or not the non-
resident has been prosecuted or convicted, guilty of the like
offence and is liable, on conviction, to the punishment pro-
vided for the offence, upon proof that the act or omission 25
constituting the offence took place with his knowledge or
consent or that he failed to exercise due diligence to prevent
the commission of such offence.

22, (1) Any proceeding in respect of an offence under
this Act may be instituted, tried or determined at the place 30
in Canada where the offence was committed or at the place
in Canada in which the person charged with the offence is,
resides or has an office or place of business at the time of
institution of the proceedings.

(2) In any proceedings in respect of offences -under this 35
Act, an information may include more than one offence
committed by the same person and all such offences may
be tried concurrently and one conviction for any or all
offences may be made, and no information, warrant, sum-
mons, conviction or other proceedings for such offences shall 40
be deemed objectionable on the ground that it relates to
two or more offences.

23. Where it appears from the original or a copy of a
bill of lading, customs form, commercial invoice or other
document (hereinafter called a “shipping document’) that 45

(a) goods were shipped or sent from Canada or came

into Canada,
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(1) (b) Section 14 (1) (b).

(2) Section 14 (2).

20. New.

21. New.

22, New.

23. New.
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(b) a person, as shipper, consignor or consignee, shipped
or sent goods from Canada or brought goods into
Canada, or
(c¢) goods were sent to a destination or person other than
- as authorized in any export or import permit relating 5
‘ to the goods, l
the shipping document is admissible in evidence in any
prosecution under this Act in respect of those goods and is
prima facte proof of any of the facts set out in paragraph

(a), (b)or (c)appearing therefrom. 10 1
1
GENERAL. |
Castonia 24, All officers, as defined in the Customs Act, before
dities, permitting the export or import of any goods, shall satisfy
themselves that the exporter or importer, as the case may
be, has not violated any of the provisions of this Act or the
regulations and that all requirements of this Act and the 15
regulations with reference to those goods have been com-
plied with.
Application 25. All officers, as defined in the Customs Act, have,
of powers

under the ~ With respect to any goods to which this Act applies, all the

Customs Act. powers they have under the Customs Act with respect to the 20
importation and exportation of goods, and all the pro-
visions of that Act and the regulations thereunder respecting
search, detention, seizure, forfeiture and condemnation
apply, mutatis mutandis, to any goods that are tendered for
export or import or exported or imported or otherwise dealt 25
with contrary to this Act and the regulations and to all
documents relating to such goods.

Report to 26. Assoon as practicable after the 31st day of December
Parlisment.  f egch year the Minister shall prepare and lay before
Parliament a report of the operations under this Act for that 30

year.
Duration. 2'%. This Act shall expire on the 31st day of July, 1957.
Repeal. 28, The Export and Import Permits Act, chapter 104 of

the Revised Statutes of Canada, 1952, is repealed.

Coming into 29. This Act shall come into force on a day to be fixed 35
i by proclamation of the Governor in Council.
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24, Section 12.

25. Section 13.

26. Section 15.

27. Section 16.

28. New.

29. New.
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OFFICE OF
THE MINISTER OF TRANSPORT
OTTAWA, CANADA

April 6th, 1954.

Dear Mr. Bryce,

I have reference to your letter of
the 31st ultimo and my reply of the 2nd instant on the
Emergency Powers Act and those Orders which affect my
Department.

In my letter of the 2nd instant, I
indicated that I would communicate with the Minister of
Trade and Commerce as to the advisability of continuing
the order on the control of trade by sea with Continental
China and Northern Korea in appropriate legislation.

This I have done. Mr. Howe is of the
opinion that the Export and Import Permits Act covers the .
situation fully. In his view, it is not necessary to
continue these powers by additional legislation.

Perhaps you might put this item on the
Agenda for discussion the next time the legislation is up

for review. ~ .
| ’ -truréi ,

Mr. R.B. Bryce,
Secretary to the Cabinet,
Privy Council Office,
Ottawa. -
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ALL CORRESPONDENCE TO BE BY HAND ’ P;é\b - o LA)

ADDRQSED —

THE COMMISSIONER, s ¢

$ ®7 T rolice ROYAL CANADIAN MOUNTED POLICE e
HEADQUARTERS
IN REPLY PLEASE QUOTE
e no 51 D 992-10-ADM-1 OTTAWA, April 5, 1954.
CANADA

TOP SECRET - PICNIC

Dear Mr. Dwyer:

1. Further to your telephone conversation

this morning with Inspector T.M. Guernsey on the sub-

jeect of authority for "Picnie", our files reveal that
when this subject was first discussed during the sum-

mer of 1949, the telephone companies concerned stated

that they would be prepared to accept as an official
sanction for this operation a letter of assurance from

the Federal Government. A draft letter for this purpose
was produced at a meeting in Jcnuary 1950 by Mr. Thomas Eadie §
then Vice-president and now President of the Bell Telephone
Company, and there dilscussed by officials of the Privy
Council Office, External Affairs, and the RCMP. A
memorandum on file dated 4 October 1950 recorded that the
Minister of Justice had established a clear understanding
with the Secretary of State for External Affairs to the
effect that Mr. Pearson would undertake any action
required in this connection and that Mr. Garson had no
responsibility in the matter. Accordingly, Mr. Garson
declined to sign with Mr. Pearson the necessary letter

to the telephone companies. It was at this time there-
fore that the government had to make other arrangements
with the result, as you know, that Order in Council

P.C. 3486 of 4 July 51 was passed.

2. The system as you know has proved to be

of the greatest value to us and, at the same time, its
security has been preserved as far as we know. Perhaps
these two circumstances would now make it possible for
the government to issue such a letter of assurance and
that the telephone campanies would be prepared to

accept it. We therefore attach for consideration a draft
of such a letter based upon the one produced by Mr. Eadie
in 1950, modified in the light of the important changes
since that time.

—Yours sincerely,

Mr. P.M. Dwyer (f//;///
Secretary, ’ —

Security Panel,
Privy Council Office,
Fast Block - Room 137,
OTTAWA, Ontario.

(7. Rjﬂﬁﬁfux) Supt.
leer i/c. Spec1al Branch.

Encl.,
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DRAFT Top
e SECRET

IO0P SECRET - PICNIC

TO: Telephone Companies

1. You will recall that in 1949 and 1950 the
government discussed with representatives bf your
company the international situation which we deemed
to be such ags to warrant emergency action being
ta%gn, particularly recording of conversations over
%géM%elephone lines leased by you o representatives
o; certain foreign governments. Our appreciation of
the international situation remains unchanged.

2. You will also recall that the government
established a legal authority for conducting such
operations under Order in Council P.C. 3486 of L4 Jul
1951. This Order in Council was passed under the
Emergency Powers Act due to lapse next month.
However the government is convinced of the necessity
to continue this kind of surveillance as an important
measure of national security.

3. When this telephone surveillance was first

discussed with your company, you expressed your

willingness to accept from the government a letter

of good faith as a sufficient authority for your

X,

co-operation. We now consider that it would be mese i

£,

&

advantageous to use this method of continuing this
operation as it at present exists in both scope énd
procedures, provided you are willing to do so. To
try to éxtend the Emergency Powers Act or to make
amendments to other available legislation would, we
feel, probably excite public attention and thereby
jeopardize the security of the whole operation,
which as far as we know has continued inviolate.

Y, I attach high importance to this arrange-
ment and assure you of the desire of the gqvernment
that it should be carried out. It is my understandingi

that you will accept this letter as evidence of the



TOP SECRET - PICNIC

government's good faith in the matter and as an
agreement that the government will not make public
this present undertaking without prior consultation
with yourself. It is further understood that the

same procedure will be adhered to on your part,

L.S. St.Laurent
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S E CR ET Ottawa, .April 5, 19540

Mr. R.B. Bryce,
Clerk of the Privy Council and
Secretary to the Cabinet,
Privy Council Office,
Ottawa. ttention Mr, Pelletier

Dear Mr, Bryce:

I have your letter of March 30 covering the
Cabinet discussion relating to the Emergency Powers Act and
the further discussion arising out of this with respect to the
Great Lakes Seamen's Security Regulations, together with copy
~of the memorandum which was before Cabinet in this matter;

I am in agreement with the recommendation under the
thlrd head of this memorandum, namely that an effort be made in
the first instance to obtain United States concurrence in a
_~complete discontinuance of the Great Lakes Seamen's Security

Regulations. If as a result of this approach it appears that

the discontinuance of the regulations would result in restrictive
action being taken by the United States against Canadian shipping
moving into United States ports or through United States canal routes
in the Great Lakes, then the second alternative should be given
immediate consideration, namely the.introduction of appropriate
amendments to the Navigable Waters Protection Act to obtain
authority to continue the Great Lakes Seamen's Security Regulations
in existence after May 31. In this connection, it will be necessary
to consider wvhether the proposed amendment to the Navigable Waters
Protection Act should be in the nature of a general authority to
enact regulations of the nature now contained in the Great Lakes
Seamen’s Securlty Regulations, or whether it would be proposed to
re-enact in the amendment the provisions of the existing regulations,
It would certainly be desirable that any amendment which is made
should contain a definite terminal date, with authority to the Governor
Ain Council to revoke prior to that date if circumstances warrant.

Your 1ncerel

%M(

Mllton F, Gregg.
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SECRET

MINISTER OF JUSTICE AND
ATTORNEY GENERAL OF CANADA

Ottawa,
April S5th, 195h.

Dear Mr. Pelletler, -

‘Re: Emergency Powers Act.

This will acknowledge yours of March
30the.

The suggestions set out under the

third heading of the memorandum sheet attached

to your said letter meets with my approval and
having, before I received your letter, discussed
the matter with the Minister of Labour, I believe
that it meets with his approval also although I
think that he would prefer to let the regulations
Japse if possibls.

Yours sincerely,

Mr. Paul Pelletier,
Assistant Secretary to the Cabilnet,
Cabinet Secretariat,
Privy Council Office,
East Block,
Ot tawa,



233 e¢)

MINISTER OF TRADE AND COMMERCE

CANADA

SECRET OTTAWA , April 2, 1954.

Dear Mr. Bryce:=-

Thanks for your letter of March 30,

~regarding action to be taken in contemplation of the Emergency Powers

Act being allowed to lapse on May 31 next. .
I will comment on your letter as follows:=

(1) Priorities Control - The existing controls

will be revoked as of May 31, and'necessary new regulations and appointments
will be made under authority of the Defence Production Act.

(2) Transport Control - I understand that

Mr. Milner, the Treamnsport Controller, is discussing with Mr. Chevrier en
amendment to the Transport Act renewing his powers. I regard powers by

the Transport Controller as being very important.

(3) Wheat Storage Spaces not Eligible for

Licenses under the Canada Grain'Act - I have been advised by the Board of

Grain Commissioners that the situationvcan be taken care of withoﬁt amendment

to the Canada Grain Act, since the present Act provides the neceésary power,

R. B. Bryce, Esq.,
Secretary to the Cebinet,
Privy Council Office,
OTTAWA.
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(4) Control of Trade by Sea ~ It seems to

- me that this Order-in-Council can be allowed to expire. There are no
Canedian ships treding in China waters and not likely to be any such ships.
In any case, I understand that we have adequate powers in Section 15 of our
new Bill to cover the shipment of any strategic materials to Iron Curtain
countries. This clause does not provide authoriﬁy for licensing voyages,

but gets much the same effect by exposing the carrier to prosecution if he

"shall knbwingly do anything in Canada thet causes or assists or is intended

éo cause or assist any shipment, transshipment or diversion of any goods
included in en Export Control List to be made, from Canada or any other
place, to any country included in an Ares Control List." T propose to
bring this clause to the attention of Canadian ship ownérs and operators.

Yours sincerely,

W L it
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OFFICE OF
THE MINISTER OF TRANSPORT ‘L/;_//}}
L

OTTAWA,, CANADA

e

April 2nd, 1954,

SECRET

Dear Mr. Bryce:

I have your letter of March 31lst suggesting
action which might be taken with regard to various
Orders-in-Council passed under the Emergency Powers
Act and relating to the activities of my Department.

The course which you propose with regard to
P.C. 4410 of October 30th, 1952, is one which can be
followed. This is the Order relating to Pilot licenses
and Radio Operators! Certificates. It will involve a
somewhat larger element of risk but the situation will
be protected, in the event of emergency, by the course
which you suggest. It will add very materially to the
work of the R.C.M.P. since a substantially larger list
of names will have to be referred to them for a security
check, about 4,000 more a year. It is to be hoped they

, can handle this volume.

With regard to P.C. 3484 of August 8th, 1951,
relating to the operation of U.S.A. radio stations in
Canada, I am instructing my officials to consider, at
once, the preparation of an amendment to the Radio Act
to cover this situation. I believe it will be possible
to have something drafted quickly which could be
introduced at the present Session.

With respect to Transport Control, P.C. 4535
and P.C. 4558 of August 29th, 1951, I am arranging to

OQOOZ

Mr. R. B. Bryce,

rur (e

Secretary to the Cabinet,
Privy Council Office,

Ottawae.
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have instructions forwarded to the Department of
Justice for the drafting of a Bill to amend the
Department of Transport Act.

I intend to discuss with my colleagues the
Minister of Trade and Commerce and the Secretary of
State for External Affairs the question of
continuing the control of trade by sea with
continental China and North Korea, P.C. 1953-604 of
April 17th, 1953.

N

’

sipcerpely,
%

/‘

e
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. TOP_SECRET
- P e

Ottawa, March 31st, 1954.

MEMORANDUM TO MR. PELLETIER

You asked me to give you my views about
tapping telephones as a measure of counter-espionage,
in view of the concern which the Prime Minister
feels at the proposed extension of the government's

powers to do this.

I think our first consideration should
be to place this particular distasteful measure in its
right perspective by emphasizing that it is only one
of the improper things which a security service, or
a counter-espionage organization, is forced to do
because the foréign intelligence services against which
it 1s committed are themselves completely ruthless
and amoral. You cannot protect yourself against an
all=-in wrestler by observing the Marquess of Queensbury

rules.

A telephone tap is simply a clandestine
method of acquiring information vital to the security

of Canada. If Special Branch were to obtain by
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surreptitious means a document setting forth the
organization of the Soviet Intelligence Services in
Canada we should not be unduly concerned as to how
they had obtained it. Or if they were to eavesdrop
a conversation which provided some insight into
Soviet strategic intentions we should not question
the propriety of their actions. When Gouzenko came
to us with his information we did not seriously con-
gider whether or not his action was a proper one

for an accredited diplomat.

Tapping a telephone, which is a tech~
nological method of eavesdropping, does not perhaps
loom so large when it is related to these other
protective measures which_a gecurity service must take.
It remains, of course, a normally inacceptable
invasion of a person's privacy and only due safeguards
and a real requirement can justify this and similar
measures. The requirement must depend upon the
nature of the threat to national security, and it is
therefore often argued with some force that measures

of this kind are only justified in time of war or
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TOP SECRET

extreme peril. Indeed in our own case this thought
is apparent since the enabling legislation is the

Emergency Powers Act.

There are, 1 think, two points which
make this argument unreal. Counter-measures against
espionage are not something which can simply be put
into effect when the danger is immediate, as guards
might perhaps be put on a building. They must be
laboriously built up, developed and maintained over
a long period of time before they become effective.
I1 faut cultiver notre jardin - even if it is a
father dirty one. It is probable that the measures
the police have taken so far are only just beginning
to show some small results, and in a way it is only
an effective continuance of them which can really
justify our having put them into effect in the first

place.

The second point is that the danger to
national security from espionage is not seriously
affected by war. Espionage continues uninterrupted
and it is frequently the results of peace . time

espionage which are used against a country in time of
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TOP SECRET

war. In the field of espionage there is no such

thing as peace time, and indeed a professional spy

will tend to regard war as a serious inconvenience
which increases his work and renders the conditions
under which he does it extremely difficult. For

these reasons it does not seem valid to relate counter-
espionage methods to the urgencies of war. Counter-
espionage should not be confused with measures such

as the internment of suspected subversives; that

is an emergency measure and not counter-espionage.

It is, of course, for the R,C,M,P, to
say what has been the value of telephone taps in Canada
to date. Elsewhere in the past the measure has
proved of great importance and it is now considered
a normal weapon of counter-intelligence in both the
U,K, and the U.S.A. both of which have enabling
legislation. In the U,K. it is obscured in the Post
Office Act, in the U.S,A, it is done by Presidential
directive. In both countries there are safeguards
designed to'brevent abuses, The value of the powers
provided by the Post Uffice Act can perhaps be
demonstrated by a quite remarkable case which happenéd

during the last war.
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Throughout the war the whole German
intelligence service in the U.K. was under the control
of and operated by the U.K. security service. And
apart from the head agent, whp was known as Garbo,
its networks existed mainly in the minds of British
counter-intelligence officers - though it appeared
real enough to the Germans. The whole object of the
Garbo operation was to provide deception to cover the
Overlord landings and lead the German High Command
tdhbelieve that the maln attack would come across the
Pasféé Calais., It was successful in leading Van.
Rundstedt to hold his main forces on a deep perimeter
so that the first landings did not meet the full
brunt of German arms. Sir Winston Churchill, I
underétand, estimated that it may have saved the lives

of a division.

Shortly before the landings Garbo's
wife, as a result of an emotional crisis, became dis-
affected and decided to tell the Spanish Ambassador
what she knew. As I recall, her intention to do
what would certainly have wrecked the cover plan was

first discovered by a telephone tap. As a result

000072




TOP_SECRET

she was prevented. In this case it is not unreasonsable
therefore to assess the value of a telephone tap in

the terms of men's lives.

Of course one could go a great deal
further back in history to find many examples of similar
methods being used to countertfespionage. One would
certainly be Sir Francis Walsingham's ingenious
methods in the 16th century for obtaining, opening
and resealing the correspondence passing between Philip
of Spain's agents and Mary Queen of Scots. However,
it is obviously dangerous though easy enough to seek
historical precedents to justify improper actions.
I only mention them, as devil's advocate, because the
position in which the government at present .finds
itself 1s by no means a new or exceptional one; and
in using distasteful measures of this kind we should

at least be keeping quite good company.
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SceRET Ottaun, Mareh 3lst, 1954.

Hone Le Be Pourson, M,P.,
m’am«mmamm
omme.

Dear Yr. Pearson,

You will reeal]l the discussion at last Thursday's
Cabinet meeting regarding the Fmergency "owers Act and the
nﬁmm-nhﬂmnwu ch have been made under it and vhich
Munmmumm :

: &Mmmmm digovasion, Cabinet asread

tmttmwmmmehmmu :
3let next., Declzion was doferreld on the dlaposal to be made of
the secret Order in Counel) (P.Cy 3486 of July 4%h, 1951) nending
further consideration of *hn problems mtm»byt epecial

m.mormnuom,umwwmmm :
that might be made of the other Orders in Coumecll under the Act.

One of theme Orders (P.C. 2306 of May 22nd, 1952),
wmmmmswwmm is of

mammmnmmmwm
s2t out under the third heading of the sttached memorandum meet
with your approvals I am writing separately to the Mnister of

Irmmwlﬁthmm!mmmlm
your officlals attempt once agein to obtain U,.S. eoncurrence to a
complote diseontinnance of those Regulationse In the meantime

sssssssseed
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we oould arrange to have an appropriate amendment to the Havigable
Watera Protection Aot prepared as 1t arpears unlikely that the
United States will view with any desree of ecuanimity the
disappearance of this Order in Council.

Another Order in Council under the Emergeney Povers
Aet with vhich you are no doubt concernad is P.Ce 1953-604 of
April 17th, 1953, regariins control of trade by sea with Continental
China end North Korea. I understand that the original intention had
been to provide the required authority in the nev Export and Import
Permits bill to contimuie these controls in effect. However, the
bill now before Parliament does not contain such authority, although
I suppose 1t ean be arrued that somevhat the same results ean be
achieved, at least partially, by the diversion clause (Section 15)
of the new bill,

: You will recall that this Order in Council vas passed
originally in order that Canada might more fully meet its obligations
under the Resolution of Additionsl Measures adopted by the Cenersl
Assembly of the United NHations on May 18%th, 1951, T would think
that, from the practical point of view, there may be some doubt
that contimuation of this Order in Couneil is really requirsd im
presont circumstances. If, however, the Order 1s to be contimod
-mh.aumumpmm;uammmm |
elther to the Shipping Aet or to the United Natioms Act 1941,

.1 am writing separately to Mr, Howe and Mr, Chevrier,
as they both have a direet Interest in this question and you may
wigh to discuss the mattor with them with

ng
vhat, 4 anything, should be done to contimme the Order in force.

:mmx»gumor‘m:mummmsam
Secretary of State for External Affalrs for his informetion.

i
h 3
E
g

Yours #M’y.

: Paul Pelletier,
Agslastant Seeretary to the Cabinst,

000075




Mr. Taylor pp=s .
Mr. Driedger
SECRET ~5o- ;,L(A )

See

TOttawa, Harch-31, 1954,

The Honourable D.C. &bbott, M.P.,
Minister of Finance, -
OTTAWA,

Dear Mr. Abbott:

You will recall the discussion at last
Thursday®s meeting regarding the Emergency Powers Act and
the various Orders-in-Council which have been made under it,
and which remain in effect at this time.

After some considerable discussion,
Cabinet agreed that the Emergency Powers Act should be allowed
to lapse on May 31st next. Decision was deferred on the dis-~
posal to be made of the special Order-in-Council (P.C. 3486
of July 4th, 1951) pending further consideration of the prob-
lems involved by a spetial committee of Cabinet to be convened
by the Prime Minister. Cabinet merely noted the various
Suggestions contained in my memorandum of Msrch 24th regard-
ing the disposition that might be made of the remaining Orders
under the &ct, '

I would like to draw your attention par-
ticularly to subhead 7 of the enclosed memorandum vhich relates
to the free admission of personal gifts from armed forces
personnel abroad (P.C, 6588 of December 6th, 1951). If you
agree with the suggestions contained therein, would you be
good enough to arrange for an appropriate amendment to be
made to the Customs Tariff in order that the substance of thisg
Order-in-Council may be continued in force after the Emergency
Powers Act expires on Hay 31st next,

I am sending a copy of this letter to your
Deputy Minister for his information.

Yours sincerely,

R.B. 13!1&3&3.
Secretary to the Cabinet.,
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Mr. West /D_ 50 <R (A}
Mr., Baldwin —— —em——-DPS

Mr. Driedger &-¢£-F
SECRET

Ottawa, March 31, 1954.

The Honourable Lionel Chevrier, H.P.,
Minister of Transport,
OTTAUWA, :

Dear Mr. Chevrier:

You will recall the discussion at last
Thursday?s meeting regarding the Emergency Powers Act and
the various Orders-in-Council which have been made under it,
and vhich remain in effect at this time.

After some considerable discussion,
Cabinet agreed that the Emergency Powers Act should be allowed
to lapse on May 31lst next. Decision was deferred on the dis-
posal to be made of the special Order-in-Council {P.C. 3486
of July 4th, 1951) pending further consideration of the prob-
lems involved by a special committee of Cabinet to be convened
by the Prime Minister. Cabinet merely noted the various
suggestions contained in my memorandum of March 24th regard-
ing the disposition that might be made of the remaining Orders
under the Act.

Could you please let me know whether you
agree with the suggestions made regard13§ the Orders-in-Council
mentioned hereunder which are of particular interest to you.

1. TRANSPORT CONTROL ' _
[P.C. 4535 and F.C. 4558 of August 29th, 1951)

Although transport control has only been
used to a limited degree during the past few years it
 has been represented to us by officials of your Depart-
ment, and other Departments concerned, that these Urders-
in-Council should be continued in force in order that
they may be available and used quickly in the event
serious transportation difficulties should arise in future.

0602
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It was therefore suggested that the Department of Trans-
port Act be amended to authorize the making of regula-
tions and appointments for the purpose of continuing
transport control after the Emergency Powers Act had
lapsed after May 3lst next.

ORDER RELATING TO AIRCRAFT PILOT LICENSES AND RADIO
OPERATORS®* CERTIFICATES OF PROFICIENCY
{P.C. 4410 of October 30th, 1952)

This Order-in-Coune¢il, passed in the
autumn of 1952 to meet the cage of a known communist who
already had a pilot's license and was apglying for a cer-
tificate of proficiency under the Radio Act, authorizes
the Minister of Transport to refuse to grant pilot
licenses or certificates of proficiency for radio opera-
tors when such a course of action appears to him to be
required in the interest of the security of Canada,

It is one thing to pass an Order of this
kind under authority of legislation such as the Emergency
Powers Act and quite another to do so under normal peace
time legislation, Furthermore, the degree of protection
afforded by withholding pilot licenses and certificates
of proficiency from known or suspected communists cannot
in present circumstances be very substantial, 1In the
circumstances, it is suggested that the Order in Council
be allowed to lapse on May 31st, on the understanding
that the Minister of Transport will have all applicants
for pilot licenses and for certificates of proficiency
under the Radio Act screened by the R.C.M. Police and
will place the names of those applicants suspected of
being disloyal on a special list, It would thus be pos-
sible to have the licenses and certificates of such
persons revoked immediately upon the outbreak of hostili-~
ties or in a serious emergency. _ |

OPERATION BY U.S.A. OF RADIO STATIONS IN CANADA
{P.C. 348k of August 8th, 1951)

It was suggested that an appropriate
amendment to the Radio Act be prepared and introduced to

provide authority for continuance in existence of this |
Order-in-Council.
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CONTROL OF TRADE BY SEA WITH CONTINENTAL CHINA AND
NORTH KOREA _
(P.C. 1953-60L of April 17th, 1953)

_ It had been originally suggested that
the Export and Import Permits Act might be amended to
provide the authority required to continue this Order-in-
Council in existence. However, the Export and Import
Permits bill, now before the House, does not provide such
authority although it could be argued that somewhat the
same results could be shieved, at least partially, under
the diversion clause (section 15) of the new bill, You
will recall that this Order-in-Council was originally passed
in order that Canada might be in a position to meet her ob-
ligations under the RESOLUTION. ON ADDITIONAL MEASURES
adopted by the General Assembly of the United Nations on
May 18th, 1951, You will, no doubt, wish to discuss this
matter with the Minister of Trade and Commerce and the
Secretary of State for External Affairs to whom I have
written separately. If it is agreed that the Order-in-
Councll should be continued, this might possibly be done
by an amendment to the Canada Shipping Act or the United
Nations Act, 1947.

If you are in general agreement with

the suggestions outlined under subheads 1 and 3 above, could
you arrange to have instructions forwarded to the Department
of Justice, as soon as possible, in order that the drafting
of the required amendments to the Department of Transport Act
and to the Radio Act may be put in hand without delay.

‘I am sending copies of this letter

to Mr. West and Mr. Baldwin for their information.

Yours sincerely,

R.B. Bryce,
8ecretary to the Cabinet,
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Ottawa, March 30, 1954,

" th
!

Hon. Milton F. CGregg, M.P.,
Minister of Labour,
Confederation Bldg.,
Ottawa, Ont.

Dear Mr. Gregg,

, You will recall the discussion at last
Thursday's Cabinet meeting regarding the Emergency
Powers Act and the various Orders in Council which
have been made under it and which remain in effect
at this time.

After some considerable discussion,
Cabinet agreed that the Emergency Powers Act should
be allowed to lapse on May 31st next. Decision was
deferred on the disposal to be made of the secret
Order in Council (P.C. 3486 of July 4, 1951) pending
further consideration of the problems involved by
a special Committee of Cabinet to be convened by the
Prime Minister. Cabinet merely noted the various
suggestions that were contained in my memorandum of
March 24th, which was circulated prior to the meeting
and a copy of which is attached, with regard to the
disposition that might be made of the other Orders
in Counecil under the Act.

One of these Orders (P.C. 2306 of May 22,
1952), establishing the Great Lakes Seamen's Security
Regulations, is of particular interest to you.

Could you please let me know whether the

suggestions set out under the third heading of the
attached memorandum meet with your approval. I am

000080



writing separately to the Secretary of State for
External Affairs and the Minister of Justice, both
of whom have an interest in this matter.

I am sending a copy of this note to your
Deputy Minister for his information.

Yours sincerely,

Paul Pelletier,
Assistant Secretary to the Cabinet.

PP:JP .
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Qttawa, March 30, 195%54.

Hon. L.B. Pearson, M.P.,

Secretary of State for External Affairs,
East Block, :

Ottawa, Ont.

Dear Mr. Pearson,

You will recall the discussion at last
Thursday's Cabinet meeting regarding the Emergency
Powers Act and the various Orders in Council which
have been made under it and which remain in effect
at this time,

After some considerable discussion,
Cabinet agreed that the Emergency Powers Act should
be allowed to lapse on May 31st next. Decision was
deferred on the disposal to be made of the secret
Order in Council (P.C. 3486 of July 4, 1951) pending
further consideration of the problems involved by
a special Committee of Cabinet to be convened by the
Prime Minister. Cabinet merely noted the various
suggestions that were contained in my memorandum of
March 24th, which was circulated prior to the meeting
and a copy of which is attached, with regard to the
disposition that might be made of the other Orders
in Council under the Act.

| ' One of these Orders (P.C. 2306 of May 22,
1952), establishing the Great Lakes Seamen's Security
Regulations, is of particular interest to you.

Couldvycu please let me know whether the
suggestions set out under the third heading of the
attached memorandum meet with your approval. I am
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writing separately to the Ministér of Labour and
the Minister of Justice, both of whom have an interest
in this matter,

If you agree with the above, I assume you
will have your officlals attempt once again to obtain
U.S. concurrence to a complete discontinuance of these
Regulations. In the meantime we could arrange to
have an appropriate amendment to the Navi§able Waters
Protection Act prepared as it appears unlikely that
the United States will view with any degree of
equanimity the disappearance of this Order in Council.

I am sending a copy of this note to the
Acting Under-Secretary of State for External Affairs
for his information.

Yours sincerely,

Paul Pelletier,
Assistant Secretary to the Cabinet.

PP:JP
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Hon. Stuart Garson, Q.C.,
Minister of Justice,
Justice Bldg.,

()131;51\'51, Ont.

Dear Mr. Garson,

You will recall the discussion at last
Thursday's Cabinet meeting regarding the Emergency
Powers Act and the various Orders in Council which

have been made under it and which remain in effect
at this time,

After some considerable discussion,

Cabinet agreed that the Emergency Powers Act should
be allowed to lapse on May 31st next. Decision was
deferred on the disposal to be made of the secret
Order in Council (P.C. 3486 of July 4, 1951) pending
further consideration of the problems involved by

a speclal Committee of Cabinet to be convened by the
Prime Minister. Cabinet merely noted the various
suggestions that were contained in my memorandum of

March 24th, which was circulated prior to the meeting

and a copy of which is attached, with regard to the
disposition that might be made of the other Orders
in Council under the Act.

One of these Orders (P.C. 2306 of May 22,
1952), establishing the Great Lakes Seamen's Security
Regulations, is of particular interest to you.

Could you please let me know whether the
suggestions set out under the third heading of the
attached memorandum meet with your approval. I am

Ottawa, March 30, 195i.
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writing separately to the Minister of Labour and
the Secretary of State for External Affairs, both
of whom have an interest in this matter.

I am sending a copy of this note to youf
Deputy Minister for his information.

Yours sincerely,

Paul Pelletier,
Assistant Secretary to the Cabinet.

PP:JP
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Yours sincerely,

¥ n.n.
Seorotary to the Cabinet.
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Ottawa, March 29, 1954.

MEMORANDUM FOR MR. BRYCE

Special Cabinet Committee to
consider secret Order in Council

_ At the Cabinet meeting held last Thursday,
decision was deferred as to whether or not special
steps should be taken to continue in force the
substance of the secret Order in Council (P.C. 3486
of July 4, 1951) after the Emergency Powers Act
ceases to have effect on May 31st next, pending
consideration of the problem by a special Committee
of Cabinet to be convened by the Prime Minister.

I assume that you will wish to speak
to the Prime Minister at an early date about calling
the first meeting. I don't know who the Prime Minister
has in mind for this Committee but perhaps the
following would be suitable:

The Prime Minister,
. Abbott e ']

Mr. Pearson

Mr. Garson

Mr. Harris

Mr. Pickersgill

The first thing the Prime Minister will wish
to ascertain is just how useful and productive the
secret Order is. For this reason, the first meeting
of the Committee might well be attended by the Police
who could submit an oral or, preferably, a written
report on what results have been achieved. Commissioner
Nicholson left town last Saturday and will unfortunately
be absent for two weeks. However, Superintendent
Lemieux, the head of the Special Branch, could be asked
to attend and could, I am sure, give all the information
that the Prime Minister and his colleagues would require.

.
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The meeting might also usefully be attended by yourself,
myself and possibly Mr. Dwyer. I could, if this
meets with the Prime Minister's wishes, act as Secretary.

For your information, and you might wish
to pass this on to the Prime Minister, Mr. Garson has,
since November 24, 1951, issued 63 separate Orders
under the authority of the secret Order. The last Order
was dated September 28, 1953. Of these 63 Orders,
however, 15 have now been cancelled by revocation order
of the Minister of Justice. All these Ministerial
Orders have been addressed to the Bell Telephone
Company of Canada except 5 which were served on the
British Columbia Telephone Company. As was surmised
in Cabinet the other day, a certain number of these Orders
relate to the Embassies and other Missions of certain
Iron Curtain countries in Canada. Others relate to
the headquarters of certain unfriendly organizations.
By far the greatest number, however, relate to individuals
who are known or strongly suspected of being disloyal.

After you have spoken to the Prime Minister
perhaps you would wish me to get in touch with Superin-
tendent Lemieux and ask him to prepare a report for the
Cabinet Committee. Such a report might, I would think,
show how frequently the 63 Orders issued by the Minister
of Justice were productive of really useful information,
with some indication as to the type of information so
obtained.

You might be interested in looking at the
attached memorandum and enclosure which Mr. Dwyer gave
me this morning. At the present time the Official Secrets
Act authorizes prosecution of offences committed outside
of Canada if such offences are prejudicial to the safety
of Canada. The suggestion is that our laws might be .
amended to authorize prosecution for extra-territorial
offennes that may be prejudicial to NATO or to member
countries other than Canada, If it is finally decided
that the Official Secrets Act should be amended to enable
continuance of the secret Order, an amendment such as
that suggested by the Chairman of the NATO Security

Committee might be worth considering.
C;_j; ; °
hY

P.P.
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CABINET DUCL .. T

MEMORANDUM FOR CABINET

Orders in Council passed under the Emergency
Powers Act

Unless an extension is authorized by Parliament befors the
31st of May, 1954, the Emergency Powers Act will cease to have effect
on that date. In the event it is agreed that this legislation should
be allowed to lapse at the end of May, the Cabinet will wish to
consider what action, if any, should be taken to contimue in force
the Orders in Council passed under authority of that Act.

|
|
Of the various Orders in Council made under the Emergency “ ‘
Powers Act, eleven remain in force at this time. These eleven orders,
however, relate to only nine separate subject matters because, in
some cases, two Orders (one for regulations and another for
appointments) have been passed concerning the same subject.,
|

The departments immediately concerned with the administra-
tion of these various Orders in Council have been consulted as to
which of these Orders might be allowed to lapse and which should be
continued in force,

suggestions as to how these Orders in Council might be disposed of

Briefly set out hereunder, fof consideration, are |
in the event the Emergency Powers Act is allowed to lapse.

bt 1. PRIORITIES CONTROL (Regulations and appointments - P.C, 2399
Ld,cWN‘ of May 16th, 1951 and P.C. 3431 of June 28th, 1952).
j*ﬂdfff" These Orders in Council were passed under authority of 2702

" Act be amended to authorize the making of regulations and appointe-

carry out any suggestions that might be made to them.

both the Emergency Powers Act and the Defence Production Act because
although there is authority in the latter Act to provide priority Zelde,
controls for defence purposes it does not contain authority to

extend such controls to the purely civilian field. As it is felt

that there is no longer any real need for priority control in the ’ \hepd :
civilian economy it is suggested that these Orders in Council be &»fh;
revoked as of May 31st and that new regulations and appointments be )49f>
made under authority of the Defence Production Act with regard to '
priorities control in the defence field only.

2.  IRANSPORT CONTROL (Regulations and appointments -~ P.Ce 4535 and
PuCo 4558 of August 29th, 1951),

Although transport control has only been used to a limited ey
i degree during the past few years, it has been represented that these A N
Orders in Council should be continued in order that they may be igise
available and used quickly in the event serious transportation Aiwﬁﬁh., N

difficulties should arise. It is anticipated that the mere existence f;fL:)ojfft
of such control powers will make it unnecessary to use them and that o
the various transportation agencies will voluntarily cooperate and

[ \ J

SN

It is therefore suggested that the Department of Transport

ments for the purpose of continuing transport control.
Heg C r?7GJ\fhk°{ INE

Lulali 3"’5P PRYSES TN

.....‘....2

\ 000092




-n:2—

P
‘3. GREAT LAKES SEAMEN'S SECURITY REGULATIONS \\$§§b ?ji>K/7
(P.C. 2306 of May 22nd, 1952). .

These regulations were established in the spring of 1952
at the insistence of U.S. authorities. Canadian officials concerned
with these matters were not convinced then and are not convinced
now that the degree of risk involved warrants precautionary measures

of this kind. It seems somewhat illogical that elaborate security AZ
4[zr Azlvvx

measures should be taken with regard to shipping on the Great Lakes
when nothing similar is done in such fields as railway transportation

and the steel industry which are, if anything, more vitally important‘zh-ﬁﬁﬁvmé

and more vulnerable than the Great Lakes system. In view of this
rather anomalous situation, it would seem inadvisable to have
permanent legislation enacted for the purpose of continuing these
regulations in force.

Several alternative courses of action have been examined,
none of which are entirely satisfactory.

It would be possible legally to continue the present
Government machinery in existence on a purely voluntary basis and
without any statutory sanction. Under such a scheme, ship owners
would not make security clearance a condition of employment, but
would simply notify their crews that the U.S. authorities might
prohibit their landing on or passing through U.S, territory unless
they had a security clearance and that, in the circumstances, it
would be in their own best interests to apply to the local National
Employment Service office for a security card. This proposal,
however, seems to be fraught with so many pclitical and other
difficulties that it was not given very much consideration.

A second course of ection would be simply to notify the
Ue.S. authorities that after May 31st next, there would no longer be
eny statutory authority for the regulations and that the Canadian
Parliament was not likely to look favourably on the enactment of
permanent legislation for such a purpose in peace time. From informal
approaches that have already been made to the U.S. Embassy in Ottawa,
it seems doubtful that the United States would accept discontinuance
of these regulations without protest.s They might even go to the
length of insisting that all merchant seamen aboard Canadian ships
tying up at U.S. porte or sailirg threugh U.S. canals must be in
possession of visaed passports,

A third course of action would be to introduce an
appropriate amendment to the Nevigable Waters Protection Act under
which the regulations could be continued, In view of the considera~-
tions outlined above, however, it is suggested that any such amend-
ment should not be written into the Navigable Waters Protection Act
permanently and that provision should be made to have the amendment
automatically cease to have effect on a given date, say three years
from the date of enactment.,

It is recommended that an effort be made in the first
instance to obtain U.S. concurrence in a complete discontinuance of
these regulations. If it appears, however, that this would result
in restrictive action being taken by the United States against
Canadian shipping or other Canadian movements scross the U.S. border,
it is suggested that steps be taken to introduce appropriate amend-
ments to the Navigable Waters Protection Act which would provide
the required authority to continue the Great Lakes Seamen's Security
Regulations in existence after May 31st and which would contain a
terminal provision under which the amendments would cease to have
effect on a given date, say three years hence.

‘00.......3
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4o  ORDER RELATING TO AIRCRARWT PILOT LICENSES AND RADIO OPERATORS!
CERTIFICATES OF PROFICIENGY
PeCe 4410 of October 30th, 1952),

This Order in Council,\ passed in the autumn of
meet the case of a known communist who already had
license and was applying for a centificate of
the Radio Act, authorizes the Minikter of

on appears to him to be required

operators when such a course of
i of Canada.

in the interest of the sec

one thing to pass an Order of this kind under 7;§%t5
legislation such as the Emergency Powers Act and quite

to do so under normal peacel|time legislation. Furthermore,

€ degree of protection afforded b withholding pilot licenses and
certificates of proficiency from kn or suspected communists cannot
in present circumstances be very substantial. In the circumstances,
it is suggested that the Order in Colneil be allowed to lapse on May
31st, on the understanding that the Minister of Transport will have
all applicants for pilot licenses and\for certificates of proficiency
under the Radio Act sereened by the R .M. Police and will place the
names of those applicants suspected of being disloyal on a special
list. Tt would thus be possible to have the licenses and certificates
of such persons revoked immediately upon, the outbreak of hostilities
or in a serious emergency.

v 5  QPERATION BY U.S.A. OF RADIO STATIONS IN CANADA ‘ lﬂ»ﬁ@ijﬁzaaazv(
Qe "~ (P.C. 348L of August 8th, 1951). hewg 2. 4~
\ ‘ Gyﬂ’;:!; .

CLdb Under this Order in Council, the Minister of Transport is
authorized "to grant permission, from time to time, to the Government 0
of the United States to establish and operate by its servants or (ng,b .

agents, at such authorized military establishments and authorized .t
weather reporting establishments in Canada as he may approve, radio Q
stations equipped with transmitting or receiving radio apparatus or ‘Qf A
both, and to employ or authorize the employment of radio operators in ; g“\s
connection therewith who are not British subjects, such permission to jéy

be in such form and terms and on such conditions and for such length

of time as he may deem advisable in the public interest."

It is recommended that angppropriate amendment to the
Radio Act be introduced to provide authority for continuance in
existence of this Order in Council. '

6a ORDER RELATING TO WHEAT STORAGE SPACES NOT ELIGIBLE FOR LICENSES
DER THE CANADA GRAIN ACT 4
M 0,1933 . P.Co 5122 of September 26th, 195136 mses by Feyme, 24.7% 2

oo

This Order was passed to overcome some of the difficulties
caused by the shortage of transportation facilities and provides for 9]
deferral of the weigh-over of grain at terminal elevators and for the ~V

licensing under the Canada Grain Act.

~ licensing of supplementary storage spaces not normally eligible for 75;;\E5

o
oo
4, w%

It is suggested that this Order be contimued under an
appropriate amendment to the Canada Grain Act.

7.  FREE ADMISSION OF PERSONAL GIFTS FROM ARMED FORCES PERSONNEL
ABROAD B .
T (P.C. 6598 of December Bth, 1051V,

This Order provides that personal gifts not exceeding $25 ™ OAE9T:>
in value and not including cigarettes, tobacco and aleoholic beverages )

.....OCOCOA
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from members of the Canadian Armed Forces serving abroad to relatives
or friends in Canada shall be admitted free of customs duty and
excise taxes.

It is suggested that the substance of this Order in

|
Council be continued in force by an appropriate amendment to the 1
Customs Tariff. .
|
|
|

L
i) 8. CONTROL OF TRADE BY SEA WITH CONTINENTAL CHINA AND NORTH KOREA ’/;¥:§§;m{>
P

Cﬁ% (P.C. 195360/ of April 17th, 1953).

af The Export and Import Permits bill, now before Parliament,
provides the authority required to continue these controls.

9. SPECIAL ORDER
(PeC. 3486 of July 4th, 1951).

This Order can be allowed to lapse, as alternative “ws)
provision can be made to achieve the same purposes.

SUMMARY OF RECOMMENDATIONS

(a) Priorities Control - to be revoked and replaced by Orders
in Council under existing provisions of the Defence Production Act
with regard to priority controls in the defence field only.

() Transport Control - to be continued by an appropriate amend=
ment to the Department of Transport Act.

(¢) Great Lakes Seamen's Security Regulations = to be allowed
to lapse unless this is likely to give rise to undesirable
repercussions in the United States in which event regulations to
be continued under a terminable amendment to the Navigable Waters
Protection Act.

(d) Aircraft Pilot Licenses and Radio Operators' Certificates
of Proficiency = to be allowed to lapse on the understanding
that the Minister of Transport will have all applicants screened by
the RiC.M.P. and place the names of those suspected of being disloyal
on a special list for immediate action in event of serious emergency.

(e) Operation by U.S.A. of radio stations in Canada - to be .
continued by amendment to Radio Act.

(f) Licensing of supplementary wheat storage spaces = to be
continued by amendment to the Canada Grain Act.

(g) Free admission of personal gifts from Armed Forces abroad -
to be continued by amendment of the Customs Tariff.

(h) Control of trade by sea with Continental China and North

Korea ~ provided for by Export and Import Permits Act now
before Parliament.

(1) Special Order - to be allowed to lapse.

c-obooooooE

000095



-5 -

If the recommendations set out above are approved, the
undersigned will arrange to have the Department of Justice draft
the required legislative amendments and will ask the Department of
Finance to include an appropriate item in the Customs Tariff regard- |
ing gifts from military personnel abroad.

R. B. Bryce,
Secretary to the Cabinet.

Privy Council Office,
24 March, 1954,
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CANADA

PRIVY COUNCIL OFFICE

CABINET SECRETARIAT

Ottawa, March 24, 1954.

MEMORANDUM FOR MR. BRYCE

Attached is a draft Memorandum to
Cabinet, for your consideration and approval, setting forth
suggestions as to how various Orders-in-Council, passed
under the Emergency Powers Act, might be disposed of after
May 31st in the event that Act is allowed to lapse at that
time.

I suggest that this matter might
be placed on the agenda for tomorrow's meeting in order that
various legislative amendments that may be required in the
event the Emergency Powers Act is allowed to lapse may be
put in hand immediately. You may wish to consult the Prime
Minister before actually placing thls item on the agenda

/A{ifor tomorrow,.

; For your information I might add
the final draft to the Official Secrets Act has been com-

i leted by officials of the Department of Justice and should

| e in our hands within a few days.

3 | o
Ao el N T
\ﬁr&z el g AN P.P.
o
i

!
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SECRET

MEMORANDUM FOR CABINET

Orders in Council passed under the Emergency
Powers Act

Unless an extension is authorized by Parliament before the
31st of May, 1954, the Emergency Powers Act will cease to have effect on
that date. In the event it is agreed that?this legislation should be
allowed to lapse at the end of May, the Cabinet will wish to consider
what action, if any, should be taken to continue in force the Orders in
Council passed under authority of that Act.

Of the various Orders in Council made under the Emergency
Powers Act, eleven remain in force at this time. These eleven orders,
however, relate to only nine separate subject matters because, in some
cases, two Orders (one for regulations and another for appointments) have
been passed concerning the same subject.

The departments immediately concerned with the administration
of these various Orders in Council have been consulted as to which of
these Orders might be allowed to lapse and which should be continued in
force.

Briefly set out hereunder, for consideration,'are suggestions
as to how these Orders in Council might be disposed of in the event the
Emergency Powers Act is allowed to lapse.

1. PRIORITIES CONTROL (Regulations and appointments - P.C. 2399 of
May 16, 1951 and P.C. 3431 of June 28, 1952).

These Orders in Council were passed under authority of both
the Emergency Powers Act and the Defence Production Act because although
there is authority in the latter Act to provide priority controls for
defence purposes it does not contain authority to extend such controls to
the purely civilian field. As it is felt that there is no longer any real
need for priority control in the ecivilian economy it is suggested that these
Orders in Council be revoked as of May 31st and that new regulations and
appointments be made under authority of the Defence Production Act with

regard to priorities control in the defence field only.
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2. TRANSPORT CONTROL (Regulations and appointments - P.C. 4535 and
P.C. 4558 of August 29th, 1951).

Although transport control has only been used to a limited
degree during the past few years, it has been represented that these
Orders in Council should be continued in order that they may be available
and used quickly in the event serious transportation difficulties should
arise. It is anticipated that the mere existence of such control powers
will make it unnecessary to use them and that the various transportation
agencies will voluntarily cooperate and carry out any suggestions that
might be made to them.

It is therefore suggested that the Department of Transport
Act be amended to authorize the making of regulations and appointments
fof the purpose of continuing transport control.

3. GREAT LAKES SFAMEN'S SECURITY REGULATIONS (P.C. 2306 of May 22, 1952).

These regulations were established in the spring of 1952 at
the instance of U.S. authorities who were threatening to prevent all
Canadian ships carrying crews who did not have a security clearance from
having access to U.S. docks and harbours in the Great Lakes. Canadian
officials conéerned with these matters were not convinced then and are not
convinced now that these regulations are very effective nor, indeed, that
they are really needed. It seems somewhat illogical that elaborate security
measures should be taken with regard to shipping on the Great Lakes when
nothing similar is done in such fields as railway transportation and the
steel industry which are, if anything, more vitally important and more
vulnerable than the Great Lakes system. In view of this rather anomsalous
sitvation, it would seem inadvisable to have permanent legislation enacted
for the purpose of continuing these regulations in force.

Several alternative courses of action have been examined,
none of which are entirely satisfactory.

It would be possible legally to continue the present Government
machinery in existence on a purely voluntary basis and without any statutory
sanction. Under such a scheme, ship owners would not make security clearance
a condition of employment, but would simply notify their crews that the U.S.
authorities might prohibit their landing on or passing through U.S. territory

unless they had a security clearance and that, in the circumstances, it would
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be in their own best interests to apply to the local National Employment
Service office for a security card. This proposal, however, seems to be
.fraught with so many pélitical and other difficulties that it was not
given very much consideration.

A second course of action would be simply to notify the U.S.
authorities that after May 31st next, there would no longer be any
statutory authority for the regulations and that the Canadian Parliament
was not likely to look favourably on the enactment of permanent legislation
for such a purpose in peace time. From informal approaches that have
already been made to the U.S. Embassy in Ottawa, it seems doubtful that
the United States would accept discontinuance of these regulations without
protest. They might even go to the length of insisting that all merchant
seamen aboard Canadian ships tying up at U.S. ports or sailing through
U.S. canals must be in possession of visaed passports.

A third course of action would be to introduce an appropriate
amendment to the Navigable Waters Protection Act under which the regulations
could be continued. In view of the considerations outlined above, however,
it is suggested that any such amendment should not be written into the
Navigable Waters Protection Act permanently and that provision should be
made to have the amendment automatically cease to have effect on a given date,
say three years from the date of enactment.

It is recommended that an effort be made in the first instance
to obtain U.S. concurrence in a complete discontinuance of these regulations.
If it appears, however, that this would result in restrictive action being
-taken by the United States against Canadian shipping or other Canadian
movements across the U.S. border, it is suggested that steps be taken to
introduce appropriate amendments to the Navigable Waters Protection Act
which would provide the reqﬁired authority to continue the Great Lakes
Seamen's Security Regulations in existence after May 31lst and which would
contain a terminal provision under which the amendments would cease to have
effect on a given date, say three years hence.

4« ORDER RELATING TO AIRCRAFT PILOT LICENSES AND RADIO OPERATORS'
CERTIFICATES OF PROFICIENCY

(P.C. 4410 of October 30th, 1952).

This Order in Council, passed in the autumn of 1952 to meet
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the case of a known communist who already had a pilot's license and was

applying for a certificate of proficiency under the Radio Act, authorizes

the Minister of Transport to refuse to grant pilot licenses or certificates |
of proficiency for radio operators when such a course of action appears to
him to be required in the interest of the security of Canada.

It is one thing to pass an Order of this kind under authority
of legislation such as the Emergency Powers Act and quite another to do so
under normal peace time legislation. Furthermore, the degree of protection
afforded by withholding pilot licenses and certificates of proficiency
from known or suspected communists is %g;gﬂto some considerable doubt. In
the circumstances, it is suggested that the Order in Council be allowed to
lapse on May 31st, on the understanding that the Minister of Transport
will have all applicants for pilot licenses and for certificates of
proficiency under the Radio Act screened by the R.C.M. Police and will
place the names of those applicants suspected of being disloyal on a
special list. It would thus be possible to have the licenses and certificates
of such persons revoked immediately upon the outbreak of hostilities or in

a serious emergency.

5. QOPERATTON BY U.S.A. OF RADIO STATIONS IN CANADA (P.C. 3484 of Avugust
: 8, 1951).

Under this Order in Council, the Minister of Transport is
authorized "to grant permission, from time to time, to the Government of
the United States to establish and operate by its servants or agents, at
such authorized military establishments and authorized weather reporting
gstablishments in Cangdavas he may approve, radio stations equipped with
traﬁsmitting or receiving radio apparatus or both, and to employ or
authorize the employmént of radio operators in connection therewith who
are not British subjects, such permission to be in such form and terms'
and on such conditions and for such length of time as he may deem advisable
in the public interest."

It is recommended that an appropriate amendment to the Radio
Act be introduced to provide authority for continuance in existence of

this Order in Council.
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6. ORDER RELATING TO WHEAT SOTRAGE SPACES NOT ELIGIBLE FOR LICENSES
UNDER THE CANADA GRAIN ACT
(P.C. 5122 of September 26, 1951).

This Order was passed to overcome some of the difficulties
caused by the shortage of transportation facilities and provides for
deferral of the weigh-over of grain at terminal elevatérs and for the
licensing of supplementary storage spaces not normally eligible for
licensing under the Canada Grain Act.

It is suggested that this Order be continued under an

appropriate amendment to the Canada Grain Act.

s FREE ADMISSION OF PERSONAL GIFTS FROM ARMED FORGES PERSONNEL ABROAD
(P.C. 6598 of December 6, 1951).

This Order provides that personal gifts not exceeding $25

in value and not including cigarettes, tobacco and aleoholic beverages,
from members of the Canadian Armed Forces serving abroad to relatives or
friends in Canada shall be admitted free of customs duty and excise taxes.

It is suggested that the substance of this Order in Council

be continued in force by an appropriate amendment to the Customs Tariff.

8. CONTROL OF TRADE BY SEA WITH CONTINENTAL CHINA AND NORTH KORFA
(P.C. 1953-604 of April 17, 1953).
The Export and Import Permits bill; now before Parliament,

provides the authority required to continue these controls.

. _SECRET ORDER
(P.C. 3486 of July 4, 1951).

This Order can be allowed to lapse, as alternative provision

can be made to achieve the same purposes.

SUMMARY OF RECOMMENDATIONS

(a) Priorities Control - to be revoked and replaced by Orders in

Couneil under existing provisions of the Defenqe Production Act with regard
to priority controls in the defence field only.

(b) Iransport Control - to be continued by an appropriate amendment to
the Department of Transport Act.

(c¢) Great Lakes Seamen's Security Regulations - to be allowed to lapse

unless this is likely to give rise to undesirable repercussions in the
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United States in which event regulations to be continued under a terminable

amendment to the Navigable Waters Protection Act.

(d) Aircraft Pilot Licenses and Radio Operators' Certificates of
Proficiency - to be allowed to lapse on the understanding that

the Minister of Transport will have all applicants screened by the R.C.M.P.
and place the names of those suspected of being disloyal on a special list
for immediate action in event of serious emergency.

(e) Operation by U.S.A. of radio stations in Canada - to be continued

by amendment to Radio Act.

(£) Licensing of supplementary wheat storage spaces - to be continued

by amendment to the Canada Grain Act.

(g) Free admission of personal gifts from Armed Forces abroad - to be

continued by amendment of the Customs Tariff.

(h) Control of trade by sea with Continental China and North Korea -

provided for by Export and Import Permits Act now before Parliament.

(1) Secret Order - to be replaced by appropriate statutory amendments.

If the recommendations set out ahove are approved, the
undersigned will arrange to have the Department of Justice draft the
required legislative amendments and will ask the Department of Finance to
include an appropriate item in the Customs Tariff regarding gifts from

military personnel abroad.

R. B, Bryce,
Secretary to the Cabinet.

Privy Council Office,
24 March, 1954.
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Marct 23,195+ | P-s50.acb

Memorandum for Mr., Pelletiler

REGULATIONS UNDER THE EMERGENCY POWERS ACT

1. PRIORITIES CONTROL (regulations and appointments)

Mr. D.A. Golden, Assistant Deputy Minister of Defence
Production, has advised me, as previously indicated by his
deputy, these regulations may be revoked at the govermment!'s
convenlence., HIis oplnion 1s that when they go out of force
a new order in council will be necessary under the Defence
Production Act setting up brlef regulatlions for the control
of priori@ies in the defence fleld, and, as at present,
providing for the issuance by the Minister of Defence Production
of priority orders. Priority control 1s now largely a matter
of tying in with certain United States controls in the defence
field.

2. TRANSPORT CONTROL (regulations and appointments)
(P.C. §535 and P.C. 4558 of 29th August 1951)

Under the existing Transport Control Regulations, the
Transport Controller 1s empowered to lssue orders. Mr. W.J.
Matthews, of the Department of Transport, is of the opinion
that 1f, upon the repeal of the Emergency Powers Act, a new
Act were passed or the Department of Transport Act amended to

provide for transport control, it would probably be advisable
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to have the regulation making power still vested in the
Governor in Councll with the Transport Controller authorized
by such regulations to issue orders as at present. In short,
if prev%gion for transport control is to be continued and the
Emergencxﬂ?owq;s Act repealed, a further order in council
would almost certalnly be required under the new leglslation.
4k, AN ORDER RELATING TO AIRCRAFT PILOT LICENCES AND RADIO

OPERATORS ! CERTIFICATES OF PROFICIENCY
P.C. 4310 of 350th October 1952)

Paragraph 4(1)(g) of the Radio Act provides that the
Minister may make regulations for the exsmination of persons
deslring to obtain certificates of proficlency as radio
operators and to determline the qualificatlions in respect of
age, term of service, skill, characﬁer and otherwise to be
required by applicants for such certlficates.

The regulatlons under the Aeronautics Act respecting
the 1ssuance of pllot licences are somewhat less specific,

In effect, no person méy act as a pilot 1n any alrcraft unless
he holds a certificate lssued by the Minlster of Transport
authorizing him so to act., Certificates may be 1ssued by the
Minister and may be limited in time and to flying only under
specified conditions, for specified purposes in specified

types of aircraft, on specified routes or otherwise. A

certificate may be suspended or cancelled at any time by the
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Mihister for cause, including the failure to comply beyond
Canada with the provisions of these regulations.

If 1t is declded that the Radio Act provision is
adequate to permlt the Minister to carry on in the Radilo
Operators! Certificate field in the manner contemplated,
perhaps you might consider an amendment to the regulations
under the Aeronautlcs Act to make the powers of the Minister
in the pllot licence field as specific as are the terms of
paragraph 4(1)(g) of the Radlo Act. I have asked the
Department of Transport Alr Services people to determlne
1f there is anything in the Aeronautics Act of existing
regulations, or in the government's polley, whlch would
prevent the amendment of the Alr Regulations as suggested,
and I expect an early reply., The effectiveness of such an
arrangement and the decisilon to make, 1t would however,
seem to be matters upon which the Minister would have to
make a declision. In passing, Matthews points out that the
Radlo Act and the Aeronsautles Act and Regulations there
under, were probably consldered before the order in councll
under review was issued. In short, he appears to favour a

new Act or an amendment to an existing leglslation.

) M. W. C.
March 231'_(1, 1954, 000106



R.S. ¢.198.

Unlawful
communication.

An

consent
Canada,.

1.
Secrets

March 17, 1954. Off¢

BILL

Act to Amend the Official
Secrets Act

Her Majesty, by and with the advice and
of the Senate and House of Commons of
enacts as follows:

Paragraph (g) of section 2 of.the Official
Act, chapter 198 of the Revised Statutes

of Canada
word "and

P 1952, is amended by strikin%-out the
' at the end of subparagraph (ii) thereof,

by re-lettering subparagraph (iii) thereof as sub-

paragraph (vi) and by inserting therein, immediately

after subparagraph (ii) thereof, the following
subparagraphs:

i

i

e v ree———

2.
thereto,

"(iii) any place where research
relating to the defence of
Canada is being conducted
by the Government of Canada
or by any person under the
auspices of or agreement

. with the Government of Canada,

(iv) any place where material, as
defined in the National Defence
Act, 1s being developed or
improved, :

(v)  any work or undertaking
declared by section 18 of the
Atomic Energy Control Act to
be a work for the general
advantage of Canada, and".

The said Act is further amended by adding
immediately after section 2 thereof, the

following section:

"2A, Every person who, without lawful
authority, communicates or makes
available to an agent of a foreign
power, military or scientific infor-
mation or any sketch, plan,model,
article, note or document of a
military or scientific character that
he knows or ought to know may be used
for a purpose prejudicial to the
safety or defence of Canada, is
guilty of an offence under this Act."

NS
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Repeal. 3. Paragraph (a) of subsection (1) of
section 5 of the said Act is repealed,
4, Section 6 of the said Act is repealed
and the following substituted therefor:
Interfering "6, No person in the vicinity of
with any prohibited place shall obstruct,
officers. knowingly mislead or otherwise

interfere with or impede any constable,
police officer, guard or watchman,

or any member of Her Majesty's forces
engaged on guard, sentry, patrol, or
other similar duty in relation to the
prohibited place, and every person

who acts in contravention of, or fails
to comply with, this section, is
guilty of an offence under this Act."

5. Section 7 of the said Act is repealed
and the following substituted therefor:
Power to _ "7. (1) Where it appears to the
require Minister of Justice that such a course
production is necessary or expedient in the
of documents., interests of the safety of the State,

he may, by warrant under his hand,

require any person who owns or controls
any electromagnetic communications
equipment used for the sending or

receipt of communications to or from

any place in or out of Canada to

produce to him, or to any person named

in the warrant, the originals or
transcripts, or the originals and trans-
scripts, elther of all communications,

or of communications of any specified
class or description, or of communications
sent from or addressed to any specified
person or place, sent or recelved by
means of any such electromagnetic
communications equipment and all documents
relating to any such communications.

Offence. (2) Every person who, on being
required to produce any original or
transcript or document under subsection
(1), refuses or neglects to do so is
gullty of an offence under this Act."

6. The sald Act is further amended by adding
thereto, immediately after section 8 thereof, the
following section:
Treachery. "84. Every person who, during any
_ war in which Canada is engaged, wil-
" fully does anything that is designed
or is likely to
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Penalties for
offences
committed
while state
of war
exists.

assist the naval, army or

air operations of the enemy,
impede the operations of Her

Ma jesty's Forces,

prejudice the safety or

defence of Canada, or

prejudice the efficient
prosecution of the war by Canada,

is guilty of an offence under this Act.”

7. Section 15 of the saild Act is amended by
re-numbering subsection (2) thereof as subsection
(3) and by repealing subsection (1) thereof and
substituting the following therefor:

"15, (

1) Every person who commits an

offence under this Act while a state
of war exists between Canada and another
country 1s gullty of

(a) an indictable offence and is

liable

(i)

(iv)

to be sentenced to death or
to imprisonment for life, if
the offence is committed
under section 2A, paragraph
(¢) of subsection (1) of
section 3, paragraph (b) of
subsection (1) of section 4,
subsection (2) of section 4,
or under section 8A;
to imprisonment for life, if
the offence is committed under
aragraph (b) of subsection
1) of section 3, paragraph
(2) of subsection (1) of
section 4, or under section 8;
to Imprisomment for fourteen
years, if the offence is
committed under paragraph
(c) of subsection (1) of
section 4, subsection (3)
or (4) of section 4, or under
section 5 or 6; or
to imprisonment for ten
years, 1if the offence is
committed under paragraph (a)
of subsection (1) of
section 3 or paragraph (4d)
of subsection (1) of
section 4; or

an indictable offence or an
offence punishable on summary
conviction, if the offence is
committed under subsection (2)
of section 7, and is

liable
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(1)

(11)

(ii1)

(iv)

. to imprisomment for two years,
; ‘ if he is convicted in
‘ proceedings by indictment, or
(ii) to a fine of five hundred
dollars or to imprisonment
for six months, or both, if
he is convicted in summary
conviction proceedings.

(2) Every person who commits an
offence under this Act while no state of
war exists between Canada and another
country is guilty of

(a) an indictable offence and is

liable

to imprisonment for life,

if the offence is committed
under section 24, paragraph
(¢) of subsection (1) of
section 3, paragraph (b) of
subsection (1) of section 4,
or subsection (2) of

section 4;

to imprisonment for fourteen
years, if the offence is
committed under paragraph
(a) of subsection (l? of
section 4, or under
section 8;

to imprisonment for ten

years, if the offence is
committed under paragraph (b)

of subsection (1§ of section

3, paragraph (c) of subsection
(1) of section 4 or subsection
(4) of section 4;

to imprisonment for five

years, if the offence is
committed under paragraph (a)

of subsection (1) of

section 3, paragraph (d)

of subsection (1) of -
section 4, subsection (3) of
section 4, or under section

5 or 6, or

(b) an offence punishable on summary
conviction, if the offence i
committed under subsection (2) of
section 7, and is liable to a
fine of five hundred dollars or

to imprisonment for six months,
or both."
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PRIVY COUNCIL OFFICE  Ottawa.. February 10, 1954,

i RESTRICTED
FOR INFORMATION — ————

To. MRs BRYCE s i

The attached letter is for your
signature. It has been seen and approved by
My, Pelletier, and results from the fact
that United States authorities have turned
down our suggestion that the Great Lakes
Seamen Security Regulations should be allowed
to lapse with the Emergency Powers Act at the
end of May.
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. MEMORANDUM RESTRICTED
: Priyy Council Office '

Ottawa. FebTUALY 9, 1954,

MR, PELLETIER . .

I attach a draft letter to
Mr. Varcoe about the Great Lakes

Seamen's Security Regulations for your
consideration., ]

o4
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p.n-a.(é)
o144

Ottawa, February 10, 1954.

Mr., P.P. Varcoe,

Deputy Minister of Justics,
Justice Building,

Ot tawa,

Dear Mr. Varcoe:

At the meeting of Septomber Sth, 1953,
the Cabinet considered what action should be taken
with respect to the Emergency Powers Act which will
lapse on lay 31lst, 1954, unless an extenaion is
made by leglslation. The Cabinet decided that the
Orders and Regulations now in effect under the Act
should be examined to determine which might be
revoked and which might require extension should the
present enabling legislation be allowed to lapse,

One of the Orders made under the Fmergency Powera Act
i1s the Great Lakes Seamen's Security Regulations.
These Regulations, which in effect empower the
KEinjster of Labour after a security screening by the
R.C.K.Police to prevent any person from serving on
board a Canadian ship in the Great Lakes whose
presence might prejudice the sscurity of Canada, were
originally made as a result of considerable pressure
from the United States government. '

The Security Panel did not then and
does not now consider these Regulations to be necessary.
Therefore, as a result of a re-sxamination of the
whole problem by the Security Panel, an approach was
recently made to the United States government
sugresting that in view of the legislative problemsa
involved the Regulations might be allowed to lapse.,
The reply from the United States authorities is to the
effect that they consider it most necessary for the
security of their own Great Lakes Rozks and ports
that these Canadian Regulations should be continued.
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RESTRICTED

Unfortunately we cannot overlook their point of
view, since Canadian seamen at present enjoy a
privileged position under the icCarran Aect., If the
present Regulationa wers allowed to lapse 1t is not
unlikely that the full provisions of the KcCapran
Act may be brought to bear on Canadian seamen in
United States ports on the Great Lakea., This would
in effect mean that each Canadian seaman would have
to carry a passport containing a United States visa
for each trip made. Such a requirement would be
most inconvenient, to say the least, and would probably
severely huamper Canadian shipping.

I should therefore be grateful if
your department would give us an opinion as to whether
or not there is any means, other than new legislation,
by which the security screening of Canadian seamen
could be continued, Would it be possibla, for :
instance, for the Department of Labour, in the absence
of the Emergency Powers Act and the Regulations madse
thereunder, legally to continue the security
screening and the issuance of identity cards for all
seamen who voluntarily apply for them? And would it
be possible for the shipping companies, provided the
uniona agreed, legally to make the holding of such
cards a condition of employment? If this were
possible the same standards of security could be
maintained and the United States Immigration and
Naturallzation Service would continue to treat Canadian
seamen as & privileged group.

If in the opinion of your department
such procedures would not be legal, I should be very
grateful for any suggestion you could make as to
whether there ls any existing legislation such as,
for example, the Navigable <aters Protection Act or
the Canada Shipping Act, which could by amendment be
made to provide tho necessary powers.

Yours sincerely,

R.B. Bryce,
Secretary to the Cabinet,
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MEMORANDUM TO MR. PELLETIER

Great Lakes Seamen Security Regulations

Mr. Crean and I had a conversation Friday
morning with Mr. Meyer of the United States Embassy
on the subject of continuing the Great Lakes Seamen
Security Regulations. The Department of External
Affairs, on the recommendation of the Security Panel,
had acquainted the United States authorities in
Washington with our wish to allow these Regulations
to lapse.

2. Mr, Meyer read us a letter he had

recelved from Washington which set out the United

States Coast Guard's views on our tentative proposal,

The Coast Guard's view is that the security screening

of Canadian Great Lakes seamen should continue, since

in their opinion the threat from sabotage to locks

in the Great Lakes system from individual seamen remains.

3. Mr. Crean and I therefore put to Mr,
Meyer the Panel's alternative suggestion that an in-
formal arrangement be made with Canadian companies
whose vessels ply to United States ports, so that the
present security screening standards might be
maintained on an informal basis. Mr. Meyer asked if
the Canadian government could by this arrangement
give assurance to the United States government that
all Canadian seamen touching at United States Great
Lakes ports would have received a security clearance.
We pointed out to lMr. Meyer that the only assurance
the Canadian government could give under these cir-
cumstances would be that the shipping companies had
agreed to employ only seamen who had the necessary
clearance. We also suggested that possibly a company
identity card might be issued which would indicate that
a security clearance had been made. But even under
these circumstances the assurance in effect could not
go beyond what we had already indicated.

4. Mr. Meyer seemed to doubt if an assurance
of this kind would be satisfactory but agreed to pass
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it on to Washington. But Mr. Crean and I doubt that

it will be accepted. DMr. Meyer also took this
occasion to point out how important a satisfactory
agreement would be since, if one were not reached, the
full force of the McCarran Act might have to be
brought to bear, and this would mean that Canadian
seamen entering United States ports on the Great Lakes
would be required to carry a passport containing a
visa for each separate trip made.

5. You will appreciate that from the Canadian
point of view this would be gquite intolerable and,

in addition, useless from the United States point of
view since a Canadian passport is not a security
document. In addition, it might lead us into the
sticky problem involving the withholding of passports
from known communists, a procedure which has never
been followed by the Canadian government.

6. , Mr, Meyer asked if the problem might be
resolved by seamen being asked to apply to the govern-
ment voluntarily for an identity card. Seamen who

did not do so would then be submitted to various
inconveniences on arrival at United States ports. MNr.
Crean made it quite clear that we did not like this
suggestion,

7. We shall therefore have to wait until

we recelve an answer from Washington to our alternative
proposal, but we should like you to know that we
expect it to be turned down. Nevertheless we could,
if you wish, arrange for the Department of Labour to
obtain informally the regction of the companies and
unions to the alternative proposal., At the same tims,
perhaps we should give thought as to whether or not
other enabling legislation will have to be sought. We
made it clear to Mr. Meyer, however, that we expect

to encounter very considerabledifficulty in doing so.

Ottawa,
February 8, 1954,
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. PRIVY COUNCIL OFFICE SECRET

MEMORANDUM

MR, PELLETIER:

I have read this over with
considerable interest. I do not
myself see a very strong case for
making a large distinction between
treason in war and treason in peace-
time in so far as it concerns the
seriousness of the effects of the
treasonous acts, However, I suppose
from the point of view of penalty,
what 1s important 1s the publiec
attitude and the seriousness of
the moral Jjudgment rather than of the
consequence of the crime, and that no
doubt does change as a result of the
outbreak of war.

I will be surprised if the
Opposition lets you get away with 1it,
but I would think that even though you
have to bring out the fact that
you considered it necessary to include
the type of communication which 1s
not explicity mentlauel but covered,
it would no necessarily create &
furore,

R.B.B.

Mar.18/54
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SECRET % D~

b

Ottawa, Jamuary 26th, 1954.

MEMORANDUM FOR THE PRIME MINISTER

I thought you might possibly be interested in
the attached note I have to-day sent Mr. Garson, together with
a first draft of what might possibly form the basis of a
statement to be made in the House of Commons on second reading
of the proposed amendments to the Official Secrets Act.

The statement has purposely been made long,
rather involved and to some extent repetitive. It was thought
that a long discourse of this nature, which would stress the
treason angle and the advisability of modernizing some of the
more obsolescent features of the legislation, might help to
get the true purpose of the amendment to Section 7 "lost in
the shuffle®,

For your convenience, I am also attaching a
copy of the latest draft of proposed amendments to the Official
Secrets Act. This has yet to be put in final form by the
Department of Justice.

e B

- P.P.
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The Honoursble Stuart Garason,
Mintster of Justics,
Ottaun. ,

-0ff1cinl Secrets Act amendments
Desr Mr. Garson,

' Pollowing our telophone conversation last
week, 1 an attaching haralo a draft statement for use on .
second reading of tho BLll to amend tho Offieial Sccrots Act.

: If you feal that the attachod draft genorslly
strikos the ripght note you will wish, no doudt, to have the
*leral history” which forma the first part of tho statement
choeckod with officors of your Department, as we, in this
offlice, are anything tut exnerts in this field.

' - Qaite apart from the diffienlt amendment to
Section 7, there 1is avother mattor about which I am somewhat
concerned. That is the use of the expression "safely or
interosts of Cannda® throughout the Official Seerets Act.
Section 46(1)(e) of the Criminal Code Revision, as it nov
~ 8stands, uses ths expression "safaty or defence of Canada™ and
thias has been transferred into Section 2A of the drafi M1l
to amend the Officlal Gecrets fct, which I left with you the
other day. The resnlting juxtaposition of the two expressions
nay well give riss to a heated debate in the Mouso of Commons,
&8 happenod in thoe Semate Comsittee on Parking and Cormarce
wilas‘b year. I would appraeciete an opporiumity to discuss this

th you, -

...u.aq.-c2
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May I asouno that it is nov agreed hy yoursclf
-and tho Primo Hinlstor that the Erergoney Powers Aot is to be
alloved to lapse on May 31ot? 1f so, should X

{e) ack Mr, Driedgor to propore the fimal
draft of tho bill to eamend tho Offiecial
Secrots Acty ond

| : (b} procsed iith arrongements to provide
| , - oultadble alternntive statutory or other
authority for the various ordera-ine
counoil that hove been passcd under
the Emergency Powers Act and are to be
contimed in force aftor May 3let.

In any svent, do you not think that this question
mipht uoofully be ralasd in Cabinet bofore the Prime tinister
loaves on February 4th, in order that the other Ministors may
bo informed of vhat 1s being planned.

|
, Yours sincerely,
i

. Paud Pelletier, '
Assistant Secretary to the Cabinet,
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When the revision of the Criminal Code was under discussion
recently in the House it was agreed that paragraph (e) of subeseetion (1)
of Section 46 should be omitted from the revised Code on the understaniing
that the Govermment would introduce an amendment to the Official Seerets
Act contalning the substance of the paragraph which by agreement had been
deleted from the Codes The amendment which contains this paragraph now
appears as clause 2 of the Bill at present before the House. In addition,
the Bill contains a mumber of other amendments which the Govermment feels
will substantially improve those parts of the Aet whieh are outdated and
put its provisions more in accord with the sort of problems that have to
be met in relation to natiomal security to-day.

2, But before considering these additional amendments, I should like
to examine in some detaill the reservations which were expressed both in
this House and in the Seonate concerning this elause when it was under
diseussion as paragraph 46(1)(e) of the Criminal Codes

3'.. The Statute of Treasons of 1351, 25 Edward III, Statute 5, chapter
2 contains an interesting piece of adviee which I would 1ike to pass on

to this House. It says: "And becouse that rany other like Cases of Troason
may happen in Time to come which a Man cannmot think nor declare at this
present Time; 1t is accorded, that if any other Case, supposed Treason
which is not above Speeified, doth happen before any Justices, the Justices
shall tarry without going to judgment of the Treasom, till the Cause be
shewed and declared before the King and his Parliament whether it ought to
be judged Treason or other Pelony." Although this advice is directed tovards
a particular case vhich may arise, T feel meverthaless that 1t has a general
application and may be construed as adviee to people in time to come to
eongider carefully what is treason and what is not treason. lNow, as a
Seotsnan, I hold no particular brief for Edvard ITT vhose relations with
ny forebears leave much to be desired; but I am not, and I an sure this
House is not, above taking good adviee vwherever it may come from, and I
think that even though six hundred years have passed this remains good

ummawthtmuhuaadomlmotgunmm;nmm
| i i _ 000122



4o The first clear definition that we have of treason is to be found,
I think, in the Statute of 1351 which I have just quoted to you. In the
mediaeval society in which the Statute was drafted treason was an offence
against the person, the representatives or the personal rights of the King.
It contains seven offencest (1) to encompass or imagine the King's death,
the Queen's death or that of the heir to the throne; (2) to levy war against
the King in his realm; (3) to adhere to the King's enemies; (4) to violate
the King's wife, the wife of his eldest son or his eldest daughter; (5) %o
issue false money; and (6) to kill the Chaneellor, Treasurer, King's Justices
. efdthcbmhorofcnlnhmdinhngoorthdromm. Anson in
his "Law and Custom of the Constitution" says = and I should like to
emphagize this interpretation = : "One canmot fail to notice the personal
character of all these offenses. mnu-MWMmmm
or the State as embodied in the existing constitution - is the object whieh
the Statute designs to protect. The King's persony the King's sovereignty,
the King's family relations; the indicia of the royal will in administration,
the seals; the representatives of the royal will in judicature, the
Chanesllor and Judges; the privileges of royalty; the coinage: these are
vhat a feudal soclety thought it treason to infringe.*
5. In the United Kingdom the treasons of 25 Edward III still remain
treasons on the Statute book. But as soelety developed from the medimeval
nththoabwluhmfgoftﬁcW,Mhmtht(mm
displeasing but perbaps salutary performance of Oliver Cromwell) to the
constitutional momarchy, and as the seat and source of power was wrested
mmenmwmnmtnmmtofmﬂcm. In the
mmwummmawwmmam
King were conceived as high treason. But in addition every lord vas
"sovereisn" to his man and every master to his servant, Thercfore to
kill one's lord was also treason though 1t was distinguished from an offence
wmmmnefﬂummangWMumwm
6o The royal prerogative and the absolute momarehy of the Tudors,
however, affected their relations with every subjeet, and the coneeption
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of petty treason almost disappeared in one conception of sovereigmty and
the single motion of hish treason. Pollard in his "Evolution of Parliament®
has aptly pointed out that a King vho demands the undivided loyalty of his
subjeets runs the risk of their undivided disaffection.s As a result, under
the Tudors the concept of treason was broadened and additiomal treasons,
even though they were subsequently repealed, were added to the Statute
book. At the same time extensions by construction of the Statute of Edward
III were made and gave rise to what modern commentators have defined as
"constructive treason”. Because as the constitutional monarchy developed,
and vhile treason against the King's person remained, there also arose the
concept of treason against the State as something dlstinet and apart from
the porson of the King.
Te As a result of this « and indeed I have so argued before the standing
comnittee on Banking and Commeree in the other plase « we have nov a wider
concept of treason which embraces not only acts directed agalnst the
Sovereign's person and family but also against the safety of the State.
The amendnent contained in clause 2 of the Bi1l befors the House s conserned
vith an act directed against the safety of the State and ean be = and indeed
I believe is ~ a treasonous act.
2. Now I should 1ike to draw to the attention of this House the
procedents which we have before us in the United Kingdom in leglslating
against treasonous acts. Ve might well, I think, have expected that as the
State broadened from the persemal, absolute monarchy of the Tudors into the
parliamentary system of government so the area covered by the Statutes of
Treason would similarly extend. But this did not happen. Although the
number of acts vhich a men might do and vhich were considered treasonous
acts increased, they were not provided for by an extension of the Statutes
of Treason, They were provided for in legislation as felonies, treasonous
felonies; and indeed some acts which were provided for in the original
Statutes of Treason of 1351 were subsequently dealt with as felonies. This
subsequent legislation did not abrogate the Treason Aet of 1351 but merely
provided an altermative remedy. m'lutamo. forgery of the Great or
Privy Seal, forgery of the King's coin and counterfeiting were originally
treated as high treason; and this was the law until 1832 in the United
Kingdom. mtmmmmmm.m«mmmom
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Aot of 1861 and the Felony Act of 1913. A seriocs of Statutes beginning
in 1744 in the United Kingdom provide for the punishment as felonies of
certain agts which might fall within the definition of tresson - for example,
piracy in 1744, incitement or mutiny in 1797, unlawful ocaths; ineluding
oaths to commlt troason im 1812 and aiding the eseape of prisoners of war
again in 1812, That an aet of treason must be a felony was clearly
expregsed in 1667 by Sir Hencage Finch, aftervards Lor! Chaneellor, during
the parlismentary proceedings against Clarendon when he saids "And though
I know not what the legislative power of a Parliament can do, yet it is
not in the power of Parliament, King, Lords nor Commons to declare anything
to be treason vhich is not common-law felony before". By the Treason Felony
Aet of 1842 1t became a felony, punishable by pemal servitude for life,
either in or out of the United Kingdom to deprive or depose the King from
the style of the imperial orown of the United Kingdom, to levy war against
the King in any part of the United Kingiom in order to put foree or
constraint on or to intimldate or overthrow either or both Houses of
Parliament, and to move or stir any foreigner with foree to invade the
United Kingdom or any of the King's dominions. In eonsidering these
precedents ve may, I think, fimally note that apart from the case of Lynch
in 1903 and of Casement in 1916 all prosecutions in Fngland since 1842 for
treasonable offences have been made for felony under the Act of 1848,

9 I apologise for inflicting on the House this long discourse on :
the slov evolution of the concept of treason in the United Kingdom sinece
it vas Pirst erystallised in leglslative form under Sdward the Third, I
have only done so in the hope that these precedents may help us all to
reach a clesrer understanding of tho essence of the offence with vhich ve
are nov concerned and to appreciate some of the reasons which may have

prompted the Criminal Code Revision Commission to transfer the offence
from the Official Seorets Aet to the Criminal Code and vhich now prompt the
Government to suggest that this offence, as modified by both Houses while
the Code was under discussion during the last session, should be brought
back to rest within the framevork of the Offielal Secrots Act.

10. As I said a moment ago and as I stated last year in the other
place, the offence recited in Section 2(a) of the bill before the House is,
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I ont convinced, a treasonous aet, Indeed, in this atomic age, it may
Mmabomofthonﬂbdmnfbﬂaof&um; The fact remains,
however, that the various forms of treason whiech have been left in the
Code are very close to the original conmeept of treason, as understood

in mediaeval society while the offence with vhich we are concerned, as
well as all other offences under the Official Seerets Act, are less direct
forms of treason which might perhaps better be deseribed as treachery, It
wmmmsthommmmammm,hm
that the offence be included in the Criminal Code, was largely influenced
by the faet that the maximum penalty at the present time under the
Official Seerets Aet is fourteen years, and that sueh a penalty may be
mdderduim&athfurmhinotfmthtwboodmwc
the general heading of unlawful commmication of seerst informatien,
particularly vhen such offences are committed in time of war. Section 46
of the Code appeared at the time to be a good niche for such an offence
since this seetion was eoncerned with treason and since the related maximm
punighment in the Code was much more severe than the fourteen years provided
by the 0ffieial Secrots Aot

1. T do not propose to recall in detail the varions permutations %o
which this particular offence was subjected in Parliament during the last
session. Suffice 1t to say that it was felt mlg‘:ther place, no doubt with
some justification, that the offence was then couched in terms too broad
wmammwormuunhmmmm
and, consequently, the offence was moved to another sestion of the Code
carrying a maximm penalty of fourteen years.

12, When the Criminel Code Revision came back to this House, the
offence was reinserted in the treason clause but wes restricted to the
conveying of "military” or "scientific" informetion, There may be those,
however, who feel that even in its restricted form this offence should
not carry with it a possible maximum penalty of death in peacetime, The
thought escurred to me some time ago that it might be possible to leave
this offence in the Crimimal Code and provide different penalties for
peacetime and wartime comissions. On reflection, however, this course
of action seemed to me undesirable as it vould introduce a rather new
concept in the Criminal Code whiech, after all, is cur permanent legilslation
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on oriminal matters. Whether the country is at war or not, murder, for
exanple, uhmldanddonmythemmim For this reason I

felt that it vould be best to leave in the Code only those forms of treason

for which the degree of punishment should remain constant, whether or not
a state of war existeds I think most Honourable Members will agree that
the divulging of an item of secret information to a foreign agent may have
much more serious consequences in time of war than in time of peace and
therefore should carry a more severe punishment,

13, The logieal sequelto this line of reasoning is that the 0fficial
Secrets Act itself should be divided in two parts, « the one covering
offences committed in peacetime and the other covering the same offences
comitted in vartines This has been done by Section 7 of the bill before
the Houses It is the opinlon of the Govermment that this is a very
necessary distinction, Because of the frightful nature of the weapons
mhmhﬁauﬂiathe%ota!ﬁhrom.womw
the Officlal Secrets Act may be far more serious if it is committed at a
time vhen these dreadful instruments of ammihilation are being used by
mankind against menkind, We must hope that such a time will mot come,
but should it come we must be prepared for it. There can, I think, be
1little doubt that an offence committed at such a time is more wicked
‘because its results may be more horrible.

e As the Act stands at present, a person vho is found to be careless
in the handling of a secret doccment, and whose sarelessness results in
the information it contains falling in the hands of a foreign agent, is
subject under the Aet to the same penalty as a person who deliberately
mamrdmumtwlthimuuahmttmm The courts,
of course, can end do exercise diseretion as to what penalty they will
infliet, and T do not imegine that the careless person and the spy would
be awarded the same pemalty in any court in Canada, Nevertheless, the
thlmtmwwaMmthudom
offences cormitted in time of var and those conmitted in peacetime, tut
also that the pemalties should be graduated and related to the gravity

of the offence in both eciroumstances.
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1%, In graduating these offences we have been at great pains to provide
maximum penalties properly related to the nature of the particular offence.
The Government is of the opinion that some offences against this Aet ean
be so heinous and so frightful in their results that the extreme penalty
is called for. Honourable members will have noted that for these gravest
of offences the pemalty of death in wartime is provided. For peacetime
breaches of the Act, the maximum penalty does not, in any case, exceed life
imprisonments However, I do not wish at this time to examine the penalties
in relation to the offences in any detail., My object is only to make clear
the Government's intention to ensure that as far as possible the Act
adequately meets the conditions in which a modern society unhappily finds
itself,

16. There is one point I should like to make clear without further
delay. Seetion 2(a) of the bill now before the House, although it refers
only to "military” and "geientific® information, is already covered in
more general terms by the provisions of Sections 3 and 4 of the Official
Socéets Acte In the eircumstances, some Honourable Members may wonder why
there 1s any need for this new section. The reason for the inclusion of
this particular section in the present bill is really twofold. Inthl
first place, the offemce as recited in section 2(a) is considerably more
specific than the related but more general offences set out in seections 3
and 4 of the Aet and its inclusion might serve some useful prupose such
as, for example, presenting vhat might in some eases be considered a more |
appropriate charge, particularly for peacetime offemeces, than would be
possible under sections 3 and 4, The second reason for including it in

the bill is that both Houses devoted mich time and thought to this question
during the last session and the government felt it preferable simply to
insert here the substance of the elause as approved by the House before
prorogation of the last Parliament in order that there be full opportunity
to diseuss the appropriateness of adiing such a seetion to the OPfieciel
Seerets Act, Thoﬁmmthaaanopenmindenthhmoandifnnjmty
of the House feels that it is sufficient to provide appropriate increases
in the maximum penalties now provided ?min offences recited in the
Act (and this is done under section 7 of the bill), then ve would have no
objection to the deletion of Section 2(a),
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17, How I come to the other amendments which are contained in the Bill
before the House. These amendments are designed primarily to relate the
Offieial Secrests Act more closely to the conditions of modern society and
to the particular problems with which we are faced as a result of the
technologieal developments of modern warfare - and especially to the ever
inereasing endeavours of agents of foreign powers to obtain the seecrets
of these scientific developments.

12, The Official Secrets Act was prepared and passed in some haste in
1939 when war was imminents Up to that time there had been mo provision
of this sort in Canada, muzmmm.morhgmammt
had been passed in the United Kingdom dating from the first world war and
earliors At the time we were primarily concerned with protecting this
mmmmimnmm«,mw'mw_
period 1t has provided a large measure of protection. But it reflests the
approach to these problems of a much earlier period. Since that time the
dWofmmnMosMthmMMomeot
and satellite secret intelligence services, together with many new secrets
resulting from technological advances, has ereated new internal security
problems and widened the objectives of esplonage beyond those envisaged
vhen the Official Secrets Act was originally drafted. The activities and
techniques of intelligence services do not remain static, and therefore it
is essontial that legislation designed to protect m country against thelr
work must from time to time be reviewed.

19.  Since by the proposed amendments the OPffeial Seorets Act vill in
future provide a particular set of pemalties for offences committed in time
of war, 1t has seemed judiclous to the Gevermment o include among the
emendments to the Aet substantive provisions of the Treachery Act which
was, of course, purely wartime legislation. These new provisions appear
nndqrelmnGoftthhomumm- I an avare that they are not
concerned specifiecally with offieial seerets but they are, I think, so
clearly related to the kind of offence dealt with under the Official Secrets
Act that I feel it is wise to place them on the Statutes in an act which is
to provide partieular penalties for offences committed in time of wars

/
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20, Under clause 5 an amendment is made which in effect reewords sube
soction (1) of Section 7 of the present Act. This, 1ike the ameniment
contained in clause 1, 1s designed to meet the advances which have been
made in modern technology. As it astands at present the section enables

the Government to require a telegraph company to turn over coples of
telegrans sent to a place outside of Canada or from a place out of Cenada.
The purpose of the provision is, of course, to emable the Govermnment to
ascertain in a suspected ease whether commnigation of information that

is protected by the Act has in fact taken place. The assumption undere :
lring this section is that all important commmnications to a forelgn power
take place from within Canada to a place outside of Canada. It is, however,
a matter of common knowledge toeday that the commmication is equally likely
%o take place within the boundaries of the country itself. The development
of "eells" and "contact men" and of the deliberate use of several stages in
the chain of commmications from an esplonage agent means that vital acts
of commmication are likely to take place within Canada., We have had ample
opportunity here to observe the machinery of such an organization in the
report of the Royal Commission which examined Igor Gougenke. For that reason
& section that emables our security suthorities to require the turnover of
coples of telegrams only when they are semt to or from a place outside of
Canade is not realistic. Commnieations made by spiles within Canads are
perhaps of more immediate concern to our security organization than those
sent into and out of the country, That is not to say that the latter should
be overloocked, and a provision to ensure that the Minister of Justice may
have produced to him such commmications must remain within the Act. It is,
hovever, essential that this power should be extended to cover equally vital
commnieations made within the country,

21. In one further respect this section has become out of date on this
points In 1914 the only means of communication over distance - apart from
the mails - was by a telegraphic cable or wire or by wireless telegraphy.
These are the terms in which the Aet is couched and they were undoubtedly
intended to be alleinclusive at the time., The prefix "tele" is the Greek
"far off" and "graph", while usually related to writing, includes amything
that "writes, portraye or records". The meaning of "telegraph” as a verb
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is to "write, portray or record at a distance", The terms would probably
8111 be interproted as ineluding all mesns of communication at a distanece
by wire or wireless. However, popular usage has tended to limit the terms
"telegraph” and"telegram” to one particular means of commmication, To-day
we have teletypes, radiograms, radio photographs, pietures sent by wire,
and other devices that had not been developed forty years ago and, in some
.cases, vere certainly not in common use fifteen years ago. The term that
would be used toeday to cover commmications of this sort and the term that
has been ugsed in a number of acts passed by the Parliament of Canada in
recent years ~ is "eleoctromagnetic conmmications”. That is the
selentifically correct term to describe the methods of communieation that
the Aet 1s intended to cover, In the nresent amendment the language of
the Act is adjusted to modern terminology.

224 The Official Seerets Aet 1; one of those rather distasteful pleces
of legislation that have been forced on the people of Canada, and on the
people of many other peaceful and demoecratic countries, by the harsh
cireumstances of internatiomal affairs to-day. The need for such legislation
has become the greater with the necessity of protecting ourselves against the
dangers from within that are created by the misplaced loyaltiss that
commmism has developeds I am as aware as other Honourable Members that |
this is the sort of emaetment we would prefer to avoid, However, in the
light of experiences since the war, both here and in other countries, no
one ean, I think, doubt that it is essential to have provisioms that will
adequately protect information that could be used to the prejudice and
danger of this country. Whether we 1ike it or not, the legislation is
necessary and it is the duty of the govermment to recommend such changes
from time to time as will best adapt it to the ends 1t must serve. The
prasent amendments are designed for that purpose.
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CROSS REFERENCE SHEET

CONFIDENTIAL
Name or Subject File No.
PRIVY COUNCIL - Law and Practice - Emergency P-50-2(b)
Powers Legislation - Official Offl.
Regarding Date
Memo re security screening of Cdn Great Lakes January 9, 1954.

seamen - rep'tg. re decision of the Security
Panel Nov,20/53 concerning approach to U.S. re

~ continuation of the Great Lakes seamen's security
regulations - att. copy of note handed to Mr.
Bliss & advising re his undertaking in the matter -
outlining suggestion made to Mr.Bliss in view of
proposed discontinuance of the Emergency Powers Act -
advising that Mr. Mayer will be handling matter in
Mr.B,iss! absence & anything concerning the problem
will be discussed with Mr. Kidd -

SEE

Name or Subject File No.
G.G. Crean to G.P, Kidd - | $-100~9
0ffl.
Req. 34
5M--3-54
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Ottawa, December 9, 1953,

MEMORANDUM TO MR. PELLETIER

entitled "Emergency Powers Act:
Two comments occur to me,

(1)

I refer to your memorandum to Mr. Garson

In connection with section III of your
memorandum headed Conclusion, would it be
worthwhile warning Mr, Garson that it
appears almost inevitable that someone
will in fact ask questions relating to

the real purpose of the proposed amendment
to section 7(1). It would, I think, be
very surprising if this does not happen,
and I wonder therefore if it is worthwhile
reminding Mr. Garson of the sample
questions and answers which Gordon and I
drew up for him. They do serve to show
the kind of embarrassment he may have to
face,

There are one or two inaccuracies in

item 4. of appendix "A" on the subject of
P.C. 4410 of October 30, 1952. Contrary
to what the second paragraph of this

item says, we are not screening all
applicants for Pilot's Licenses and
Certificates of Proficiency under the
Radio Act. We are only screening applicants
for first and second class Certificates
because these persons have the right to
use government controlled transmitters.
The special watch list is made up from
names which may come to light by this
screening, and from names reported by
R,C.M,P, divisions who have been asked to
pay special attention to persons in these

Possible Discontinuance".
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categories who may come to their
attention because of undesirable activities.
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MEMORARDUM FOR MR. GARSON

Emergency Powers Act: possible discontinuance

This memorandum and appendices set forth the
information you requested concerning the varioua steps
that could or should be taken if the Emergency Powers
Act is allowed to lapse on May 3lst next and, also,
regarding certain amendments the government might wish
to sponsor with respect to the treason provisions of the
Criminal Code Revision. luch of this material was pre-
pared by, or in consultation with lir. Driedger and PFr.
HMacleod of your Department, Cormissioner Nicholson of the
R.C.M. Police and Mr. Dwyer of this office.

1. OCrders in Council under the Emergency Powers Act.

At the present time eleven Orders in Council
passed under the Emergency Powers Act are still in effect
although they relate to only nine separate subjects (in
some cases two Crders in Council have been passed con-
carning the same subject - one for regulations
and another for appointments).

In order tc ascertain how many of these Orders
in Council could be allowed to lapse and how many should be
continued, this office conducted a survey amongst the
various departments charged with the administration of
- these Orders. The results of this survey (details of which
are shown in Appendix ™A% hereto) would indicate that, of
the eleven Orders in Council still in effect, two

(Priorities Control Orders) can be revoked, four

(Transport Control Orders, Great Lakes Seamen's Security
Rgsulatlons, und Order rolating to pilot licenses and to
‘radio operator certificates of proficiency) may or may not |
be revoked and five should be continued either by amend-

nenta to oxisting legislation or, in one case, by intro-

duction of a new Tariff item.

Of a1l these Urders in Council, only one, the

Secret Order (which could be continued under an amended
Official Secrets Act) presents any real difficulties.
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As you know, it has been contended that the
Secret Order could be continued in force under the
anthoritx conferred by Section 7(1) of the Official
Secrets Act as it novw stande except for two things. In
the first place, Section 7(1) rofers exclusively to
telegraphy, telegrams, telegraphic apparatus etc. and
although, from the purely etymological point of view,
the word telepraphy includes all types of electromagnetic
communications it has, in the gopular mind, been restricted
to the Norse code type of wireless telegraphy. A second
difficulty is that Section 7(1) refers only to messages
to or from points outside of Canada when, in practice,
effective aecuritgerequiraa‘that access may be had as
woll to messagmes between points inside Canada.

It would likel¥ be impossible to introduce an
amendment to Section 7(1) alone and prevent the real
gﬁrposa of the amendment from becoming common knowledge.
e most effective smoke-screen to blanket this purgose
would doubtless be a complete revision of the Officlal
Secrets Act which Act, as you know only too well, is
obsolete or at least obscleacent in many respects and
is sorely in need of revision. The obvious disadvantage
to introduction of such a revision is that such contentlous
clouses as Section 3(2), for example, would be thrown open
to debate with the possibility that the very wide powers
conferred by these sections might be substantially
diminished and this, according to Commissioner Hicholson,
would seriously hamper the anti-subversive activities of
the R.C.M. Police. Ancther cbjectien to imtroduction of
a complete revision is that, according to Yr. Driedger,
it may not be possible to complete the drafting, intro-
duce the bill and have it passed before the dead-line
of May 3lst. A compromise suggestion is that the
fundamental isgue involved in the emendment of Section 7{1)
might be more or less successfully beclouded by the
simultancous introduction of certein other amendments for
which there appears to be sn obvious need but which do not
have contentious implications.

II. Criminal Codeg Official Secrets Act] Treachery Act

thile the problems arising out of the possible
discontinuance of the Pmergency Powers Act after Fay 31st
were being considered, thought was also being given to the
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‘difficulties experienced in both Houses of Parliament
over Section 4251)(9) of the Criminal Code relating

to the communication of classified information to agents
of a foreign country. The special meeting of ministers
you convened some t ago was indicative of ministerial
feeling on the subgect of imposing the dealth penalty for
offences of this kind committed in peace time. As you
requasted, I am attaching hereto, as Appendix "B", a
short history of the various pormutations this clause
has been subjected to since the Code Revision was first
introduced in the Senate.

' In the light of the considerable divergence of
views that exists in the Senate, the House of Commons and
elsewhere as to the place (if any) that a clause of this
nature should have in the Criminal Code, I suggested to
you, in my note of Hovember 3rd, that the sclution to

the problem might possibly lie in a rather different
approach. Briefly, the suggestion was that as the Criminal
Code was esaentialiy ermanent legislation it should
contain only those offences which might logically entail
the same degree of punishment whether the country was at
war or at pescc, If this premise is acceyted, not only
Section 46(1)(e) but also Section 46(1)(c) had best be
deleted entirely from the Code since Paragraph (c¢) pre-
supposes that Canada is at war and since paragraph {e) might
very well carry o different punishment depending on
whether this type of offence is committed while Canada is
at war or at poace. Consequently, peacetime offences
under paragraph {(e) might be covered b{ an apgrapriate
amendment to the Official Secrots Act (which is also
"essentially permenent legislation) and paragraph (c) and
wartims offences under paragraph (o) might be included

in a revised Treachery Act to be eracted now and pro~
claimed in force if and when Canada again became engaged
in hoatilities. Thus, the Treachery Act would become

a sort of companion-piece to the Var Measures Act and
would remain on the Statute Book but inoperative as long
as Canada raemained at peace. '

This course of action has several advantages. In
the first place, as you pointed out the other day, there
are at present in the Criminal Code Revision under the heading

000138




- -

treason certain things that are actually treachery. The
proposal set out above would confine treason to the Code
and treachery to the Treachery Act and, to a more limited
extent, to the 0fficial Secrets Act.

: . Set out in Appendix "C® are first drafts of the
substantive c¢lauses that might be included in the Criminal
Code, the Official Secrets Act and the Treachery Act. You
will note that the punishment for treason is death, the

_punishment for communication of classified information to

foreign countries in time of peace is up to life imprison-
ment and the punishment for treachery (including the -
unauthorizged communication of classified information in
wartime) is death or life imprisonment. This should meet
the objection that communication of classified information
to foreign agents in time of peace should not carry with

it a possible sentence to death as is the case under
Sections 46{1)(e) and 47(1)(b) of the Criminal Code
Revision as it now stands. '

Perhape one of the greatest advantages of the
proposal set out above is that it provides the best

amoke~screen (short of a complete revision of the Official

Secrats Act) for introduction of the desired amendment

to Section 7({1) of the last named Act. In other words,
the overt reason for opening the Official Secrets Act
would be for the purpose of putting some order and logic
in the treason and treachery provisions now included in
the Criminal Code rather than for the purpose of amending
Section 7{1). Other amendments to the Officlal Secrets
Act which might be made, at the same time, to thicken the
smoke-sereen without touching any of the more contentious
part of that legislation might include the following:

{a) An amendment to the definition of "prohibited
o laces” to include "research establishmentst?.

his would seem a reasonable extension in view
~ of modern technological development and its
. importance to defence. '

(b) &n amendment to Section 5(1){a) regarding the

, unauthorized use of uniforms. This provision
dates back to the days before 1914 and has
little or no applicastion to modern espionage.
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{c) An gmendment to include a netr gection
containing penalties appropriately
graduated according to the seriousness
of the offences detailed in the Act.

At the present time the maximum penalty

is fourtoen years. 1If such a new section
is included we will have to make sure

that it does not relate to offences cited
in any of the more contentiocus portions of
the Act as, under the rules of the House
as they now stand, it may de difficult

to prevent debate on the sections to which
thg_prcposed new penalty clause might
reiers :

In s0 far as the substantive amendment to Section
7(1) is concerned, I am attaching, as Appendix ®Dw, Mr,
Driedger's draft of the sort of section that might be
deemed to confer authority sufficient to continus the
gecreg Order in effect after the Emsrgency Powers Act has
ryelclcie : . : '

- I1I. Conclusion

Even if it is agreed that the Criminal Code, the
Official Secrets Act and the Treachery Act should be amended
in the manner set out above for gurpnsee that have patently
nothing whatover to do with the Secret Order, there is more
than o remote possibility that someone may ferret ocut the
real purpose bghind the amendment to Section 7{1). If
this occurs and direct questions are asked, refusal to
answer such questions might possibly reveal the true nature
of the Becrot Order nearly as effectively as a straightforward
admigesion would. In the drcumstonces, it remains for con-
8ideration whether the advantages to be gained by letting the
Emergency Powers Act lapse are sufficient to run the risk :
of having the effectiveness of the Secret Order perhaps
somewhat reduced by making it possible for certain persons to
guess corractly what it is sll about, o :

- In the event the Government decides against resorting
‘to an amended Section 7(1) of the Official Secrets Act w3
to continue the Secret Order in force after May 3lst, pre~
sumably some action will have to be teken to obtain a
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further extension to the Emergency Powers Act. Even

in this eventuality, however, there might be some merit

in proceeding now with alternative legislation to take care
- of certain Orders in Council that now rely on the powers
conferred by the Emergency Powers Act. I am thinking of
puch Orders as those relating to the operstion by the United
States of radio stations in Canada (Radio Act), to the use
of special wheat storage spaces (Canada Grain Act), to the
free admission of gifts from Armed Porces personnei abroad
(Customs Tariff) etec. If this were done it might be
possidle to dispose, in a more normal way, of all the Orders
under the Emergency Powers Act except the Secret Order, and
gvaaibly a few others such as the Order relating to Great Lakes
Seamen?'s Security Regulations, the Transport Control Order
and the Order concerning pilot licenses and certificates

of proficiency for radioc operators. Furthermore, even if
the Emergency Powers Act is to be continued thus removing
any necessity of amending the Official Secrets Act, there
might be some merit in revising the treaaan‘froviaions of
the Criminal Code along the lines indicated in Appendix PEW,
You will note that an attempt has been made to restrict
section 46 %0 treasonable acts only, while section 47
includes all the offences contained in the Treachery Act,
1940, plus the unauthorized communication of classified
information to foreign agents for which the maximum penalty
1gﬁ§eath in time of war and 1ife imprisonment during peace
time. '

On the other hand, if the Covernment agrees to
_proceed with the scheme outlined above or some variant there-
of, the question of alternative legislative authority for
the various Orders now under the Emergency Powers Act should
be taken up as soon as possible with the law officers of the
Crown since the suggestions set out in Appendix ™A™ have
been made by the departmental administrators of the Orders

" but have not been discussed with the Department of Justice
with a view to ascertaining the legal propriety of these
suggestions.

, I might addaagarenthetically, that the Section
46(1)(e) of the Crimi Code Revision refers only to the
communication of "military® or "acientific® information.

The drafts set out in Appsndices "C" and ¥E" are broader,

in one sense, since they are not limited to "military® and
ttgcientific? information and narrower, in another sense,
since the offence is restricted to "classified" information.
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I am none too happy about this hinging of the offence
onclassification; and this for two reasons. In the

first place-some vital plece of information may, through
negligence, remain technically unclassified. Under the
proposed new definitions, what would be the legal position
of the Crown in attempting to prosecute someone who had
communicated that type of information to a forelgn agent?
Secondly, many documents are classified as confidential,
secret or even top secret for reasons that have nothing
whatever to do with the security of the State. This is one
of the points referred to by Mr. Driedger in his memo-
rendum to you of November 20. An attempt has been made to
meet this second situation, however, by providing that

the classified information must be such that it "may be used
by that (foreign) state for a purpose prejudicial to the
safety or defence of Canada®. ' _

A copy of the Official Secrets Act, in pamphlet
form, is attached for your convenience. :

P.FP.
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contimed in foreo as the mmmmmu
, a 1imd

threatening to rofuse access to V.5, locks and harbours in the Croat Lakes
wmmmmsmmmm
suthorities, on the other

;
|
:



‘2.

At a recont meeting, the Security Panel suggested that
the U.7, suthorities be appreoached again and informed that there

and in view of the limited effectivences of the regulations,
they might well at this time be + If, hovever, the U.5.
avthoritiss appear to insist on contimsnes in some form, :

E
B
i

arringenent proved to be unsatisfuctory to U.3. anthorities it
would probably be possible to sontime the present regulations by
: hmmag. apprepriate amondment to the Navigable Waters

Depending on the outsome of surrent iiseussions with V.S,
suthorities Mmullnm&t:amm

000144



; Both Hational Defence and Transport feel that this Order should
be contimmed in forcs. This can be done by an smendment to the

QRDER nwrmr;m

WHZAT STORAG™ SPACRS NOT ELICGIBLT POR LICENCES
WIS ;

£y At

o TS

The Department of Trade nnd Commerce foels that the suthority
contained {n thls Order should be contimued, This can be done by an

The Department of National Defence would 1ike the substance of
this Order to be contimued in force. Offielals of the Departaents
of Mnanee and Hational Reverme foel that this can best bo deme by en

anpropriate ameniment to the JUSTOMS TARIFT,

i COTTENINTAL

 External ASfairs, Trade and Commercs and Transport sll feel that
this Order should be contimmed at least for the time being. This can
dmmmamw

SeCe 248% of 4 July 1951)
See covering memorandum,
Privy Council Office,
.’ M' 1953.
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™he following $s the legislative Matory of paragraph (e)
of clange 45(1) ne 1% mow appears in PLLL 78

(1) ig vesgmcended hy the Criminel Code Revision Coemdasion
| Muwnmmumnm.uummu
Pollowst

wmmmumm.um.

| (e)mﬁuuw«.mumm

| Camade to commnieate information or to do an
act that is likely to bo prejudicial to the
safety or interests of Canadag™

The punighmont svthorized was desth or impriszomment for 1dfe.

The provision was dissusged in the Senste Banking and Commerce
Comrdttoe, but the Committee 414 not report, una-nhﬂnmuﬁ
umanmmmm

2)  ¥hen the P11 vas introduced in the Semate for the second time
P11 0), the provision was in the same form as sbove,

mmuaucu-mmm-. ummum-u
raeferred, thought

\
(a) thet the peragraph vas "too bread®, and gl

(b) that the conduet referred to in the paragraph was
not cuch as shonld be defimed as "treason”,

Aecordingly, the Semate removed (@) from slsuse 45
mwnumw»m» ss Pollowss

'Mm“ﬁnomm
(c)muuumw-m«mm
o comrunicate informetion or to do an

mt&tnm&‘.pﬂwhﬁ. :
safety of Canadap® ‘ }

The punishment suthorized is 14 years' imorisemment,

(3) mmwuwmummum
nmuﬂumm ‘
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| ‘choclmumuddmumuvﬂ

Mesars. Brown (Essex West), Browme (St. John's West), Garsen,
MacInnis, MacHaught, Maonaughton, Montgomery, Nosewerthy,

The Specisl Committes amended the paragraph so that it took the
form that 1t now takes in B{11 ?,.1.0;,

"fwery one commits treason who, in Canada,

(o) without lawful suthority, commmicates or makes
available to an agent of a state other than Camada,
uilitary or scientific information or any sketeh,

model, artiecle, note or dooument of a
mili aldnummmchhtmc
ought to know may be used by that state for a
m_mﬂuﬁiﬁn to the safety or defence of

'ﬂurdmatMMwwhm HaoInndis, Browne
(St. John's West) and Robighaud,

The effect of the ameniments was to restore the provision in
ummm.rmmummumm
what 1t had been in the Senate.

xr.WWthWMmph(o)
to clmuse 453 Mr, Browne moved the amendment relating to
&m.;mowmdkmﬁdummﬂatmmu
fe ®

AT M.

Departament of Justice,
5 M. 1953,
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13 rop! fons 4% 47 and 42
uwmmuwmm.ma.pm
of the Crimingl Code Revigion)

") mmmumm.um.

(a) ‘ills or & to 411 Her
mewwmm:’mw
maims or vovnds her, or imprisons
or restrains herg

| {») mmmmmumwm
preparatory theretoy

(¢) nasiste any armed forces againgt vhem Camadinn
Porces are engaged in hostilitles;

(4) uses force or vislemss for the purpose of
mmm«m«-

() mum any person to
.W in peragraphs (-)um. or

{f) forms en intention to do anything mentionsd
in paragraphs (a) to (4) and manifests that
intention by an overt act,

(2) mmm—uumuﬂvau
wm.mmmumuuﬁ.
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be convicted of treasen w
unl

i

sted in

tness i3 corrobora
by evidense that implicates the necused.

m

wi

§ s g
num 3 By M m »@,
mMW wmuw mmw ww NW
mmw _MmmMﬁw» T
ik mm i mme HE
i 14 MMMMWmMM mm
M T #

"Bvery one who,

vithout lavful “ﬂn‘ﬂb cormnieatos
%
£ he
used by
safety or
lishle

.

i
i
.mm?mmu

makes available

 substantive provisions
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(a) with intent to msslst the enemy, doss or attempts
to do or conspires “ith another person to do anything

(1)  that is designed or is 1ikely to assist
the mawval, tary or sdr operations of
the enemys

(11)  thet is designed or is likely to impede
(441) that is designed or is likely to prejudics
‘ Canada

(i)  that 4s designed or is likely to profuiles

(b) without lawful suthority commmicates or makes
- availsble to.any person for the use of a State other
than Cemade information oclassified as top
_ searet, eonfidential or restricted!, if he
um&mmtmmmmwu
that State for a purrose prefudieial to
or defence of Canade,

the
(2 mﬁmunm as defined 1n
= of subsection (1) shall be sentenced %o death.

(3) BEvery one who comits treachery, as defined in

graph (b) of subseetion (1) 1s 1lable to de sentenced to death
or to imprisomuent for 11fe.*
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mmmmnwnmunm

any plase in gr out of Camade, %o produce to him, or to any
person naned in the arrant, the originals or transeriste, or the
originals and transeripte, elther of o1l gowmmigations, or of
semunications of any specified class or description, or of
Wmmnmummmc
slace, sent or recelved by means of any such gleoiromasmetic
sommnioations equipment and a1l Jocuments relating to any such
Zgrwnlgstions.

(2) Tvery persen who, on belng requirel to produce any
original or transeript or jocument under Sub-seetion (1),
refses or neglects to do so is guilty of an offence under this
Aet, and 4s for each offence, liable on summary comvietion to
tmprisonment, with or without hard labour, for a term not
oxceoding three months, or to a fine not exceeling $200.,00,
or to both such irprisonment and fine."
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“46 (1) Every ome comults treason who, henanh.

(a) 411s or toun!l- ur
Mh-rw mhh

unmm.um
amm

») lovies var against Camada or does any act
proparatory tharetos

(o) uummuumsmmmw
m«mmumnw;

(a) wmnvm“mmmaor
mm suworm-n
inees

(6) comspives vith any person to
-m w(a)uw;

(?) forms an to do enything mentioned
hm a)h(d)mlmaimmt
mwnmm

{2) Svery ome vho comits treason is guilty of an indictadble
ommmuumumu.

(3) Notwithstanding subsection (1) Mudm.rnpwm'

mmmmnaemwn of Canada commits traoason
,w.unmum. ummmnm

(4) umsu-mummawm. the act of
muummumﬂ.

(5) No parson shell be convicted of treason upon the evidence of

only one vitness, unless the evidenmce of that vitness is corroborated
: uanwmmwm.mmtmmm the accusel,

m..ww
?&;«M?} M!hmdmmm
msnrurtho mmmmumm
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" %o the safoly e defence of Canads.

m-(l).mmm.ﬂthmlnw(n

- of seotion 47 shall be sentenced to death,

e (:)__%.mmﬁumumuumuu(z)
of seotion 47 1s liable
(a) %o be semtenced to death or to imprisomment for
. 14fe, 17 the offence is comitted vhile a state
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of var exists betweon Canada and another
country; or

(b) to be sentenced to imprisomment for 1ife if
the off'ence ig comnitted while no state of
war exists between Camada and another

eountry.”
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ORDERS TN COUNCIL IN FORCE UNDER THE EMERGENCY POWERé ACT

{
d. ,?éioni{{;; Control Regulations, and appointments éP.C. 2399, 16-5-51)
‘ P.C. 343, 28-6-51)

& Defence Production - This order may be revoked. The authority
for priority control in the civilian economy field provided by
these regulations 1s no longer required. Priority control in

the defence production fileld can be maintained under the authority
of the Defence Production Act.

Ct?{ Secret Order (P.C. 3486, 4-7-51)

Justice - The Deputy Minister of Justice has this under
consideration.

%} Operation by the Government of the U.S.A. of radio (P.C. 3484, 8-8-51)
stations in Canada

Transport - This order should not be revoked at this time or
in the near future. If 1t is not to be continued under the

. Emergency Powers Act, an amendment to the Radio Act would be
required.

National Defence - The substance of this order should be
continued in force. The Department of Transport has been
asked to take care of the necessary leglslative detalls.

?< Transport Control Regulations, and appointments gP.C. 4535, 29-8—51;
P.C. 4558, 29-8-51

| Transport - This order should not be revoked at this time or
in the near future. If it is not to be continued under the
Emergency Powers Act, new legislation would be required.
Doty "u\w\wj ot
Trade and Commerce - There is no need to continue ‘the authority
which the Department of Trade and Commerce has under these

regulations and they could be dispensed with. EQFU&Qb‘\

b) Use of Wheat Storage Space not eligible for licence (P.C. 5122, 26-9-51)
under the Canada Grain Act

Trade and Commerce - The authority cohtained in this order should
b/ be retalned in some form, if not under the Emergency Powers Act

then either by amendment to the Canada Grain Act or by special
legislation.
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cansport - The Department of Transport is not concerned with
this order.

11. Admission free of duty of personal gifts from (P.C. 6598, 6-12-51)
members of the Canadian forces abroad

National Defence - The substance of this order should be
contlnued in force. The Department of National Revenue has
been asked to take care of the necessary legislative detalls.

Finance - This order need not be maintained under the Emergency
Powers Act. It could be taken care of by an amendment to the
Customs Tariff at the time of the next Budget which presumably
will be before May 31, 1954.

Emergency Powers Act, it could best be taken care of by the
introduction of a new Tariff item. It should not be done
under section 22 of the Financilial Administration Act because
of the indefinite nature of the period of remissilon.

gb Great Lakes Seamen's Security Regulations (P.C. 2306, 2-5-52)

No letters were sent out in connection with this order and
it 1s under study by the Security Panel.

/Zg. Order affecting pilot licences under the (P. C 4410 30 10-52)

Aeronautics Act and Certificates of Qu%ﬂumgbl(?IW’
proficiency for radio operators issued W““‘*
\/\ under The Radio Act, 1938 ,?M;Lw aa, 5210) (o)

in the near future. If it 1s not to be continued under the
Emergency Powers Act, amendments to the Radio Act and to the
Aeronautics Act would be required.

National Revenue - If thils were not continued under the
l}&’ Transport - This order should not be revoked at this time or

Control of Trade by Sea for Mainland China (P.C. 1953-604, 17-4-53
and North Korea Order, 1953

B~

in the near future. If it i1s not to be continued under the
Emergency Powers Act, an amendment to the Canada Shipping Act,
or possibly new legislation, would be required.

2%,/( Transport - This order should not be revoked at this time or
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.rade and Commerce - The authority contained in this order
should be retained and this could be done as a special
clause in an amendment to the Export and Import Permits
Control Act.

bxternal Affairs - The Under Secretary of State for External
Affairs and the Deputy Ministers of Transport and Trade and
Commerce agree that these regulations should not be repealed
at the present time. They also agree that, 1if the regulations
are not continued under the Emergency Powers Act, they should
be made under the authority of the revised Export and Import
Permits Control Act, the Bill in connection with the new Act
to be drafted in terms broad enough to encompass such regula-
tions.

December 1, 1953.
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Ottawa, October 19, 1953,

MEMORANDUM FOR MR, ROBERTSON

I attach a copy of Mr. Driedger's
note which I have had typed. You may like to
have it by you. I have also had a talk with
kr. Drake who told me that he considers the
suggested use of the phrase "electromagnetic
commnunication system" 1s admirable. He was
able to show me a joint U,S, Canada agreement
on an allied subject in which an almost 1dentical
phrase is used,

2. Mr. Drake will consult with one of
his technicians and in a day or so give me some
additional material on up to date communications
methods which can be used to fill out the draft
note. With one or two minor changes and the
addition of Hr. Drake's material I suggest the
draft could go forward to the Cabinet Committee
in something very close to its present form,
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DRAFT

The purpose of this amendment is to make
the section'applicable to the sending or receipt of
telegrams within Canada, as well as to or from any
place out of Canada,
At the same time a few minor changes are 5
being made in order to avold possible misconstruction
of the section by reason of the scientific advances
made since the section was first enacted.
The section was originally enacted in
England in 1920 and extended to "telegraphic" cables
or wires and "wireless telegraphy.” These expressions
were undoubtedly intended to cover the then known and
.practical systems of electromagnetic communications.
Etymologically they are adequate to include all forms
of electromagnetic communications in use to-day, but
Yerms and expressions used to describe more modern
forms of electromagnetic communications have tended to
narrow the.original meaning of "telegraph." The
prefix "tele" 1is the Greek "far off" .and "graph",
while usually related to writing, includes anything
that "writes, portrays or records” (see Oxf. Dict.).
The meaning of "telegraph" therefore (as a verb) is to
write, portray or record at a distance, and, under i
the sectlon as originally drafted, it is clear that
cable, wire and wireless is included, and "telegram" o
means merely a "message sent by telegraph."
Howevar; according to modern. or popular
usage, "telegraph" 1s confined to the transmission of
messages in a dot-and-dash code by a circuit breaking
mechanlasm - at least the danger is that the word in

the Act, particularly if re-enacted now, could be so
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construed. The result would be that teletype messages,
for example, or plctures sent by wire, would not be
included. Similarly "wireless" telegrams might be
held not to include radio pictures or radiograms trans-
mitted otherwise than by the morse or aimilar codes

It 1s therefore considered desirable to
substitute the new term "electromagnetic communication”
and to rely on the scientific description rather than
popular concept., The amendment actually neither
enlarges nor narrows the present meaning of the section,

but it will obviate possible misconstruction,

"Where 1t appears to the linister of
Justice that such a course is expedient in the public
interest, he may, by warrant under his hand, require

any person who owns or controls any electromagnetic

communication system or device used for the sending

or receipt of communications to produce to him, or to

any person named in the warrant, the originals or
transcripts or both the originals and transcripté, of

all communications, of.communications of any specified

class or description, or of communications from or

addressed to any specified person or place, sent or

received by means of any such electromagnetic communi-

cation system or devide, and all documents relating

to any such communication,
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CROSS REFERENCE SHEET

CONFIDENTI AL
Name or Subject File No.
PRIVY COUNCIL - Law and Practice - Emergency P-50=-2(Db)
Powers Legislation - Official Offl.,
Regarding Date
Memo confirming telephone conversation October 19th, 1953.

with Mr. Towe Oct. 16th re proposed mtg. Oct.
20th - listing items to be discussed (1)

effect of possible revocation of Emergency Powers
Act on Cdn regulations for voyage licensing

(2) proposals to widen authority of Min, of

Trade and Commerce under Export/Import Control
Act (3) proposals to streamline present systems
of Interdept. consultation re exports of military
equipment -

SEE

Name or Subject File No.

Wo. F. Bull (atten. D.Harvey) from J.H,Warren - M-1
. Offl.
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August 28, 1953,
IZIIORAIIDUN Tu il. ROETRESOT

The present suthority for the clandestine
tapping of privote telephones within Canada by the
R.C.ll.Ps lies in an order-in-council wade under the
Elergency Pouers .cte. It seeas possible that, with
the truce in Korca, raison d'ctre of the Fuergency
Powers Act will cease and that the R,C.M. Police may
therefore shortly lose their authority to tap telephonos.,

2e I have discussed this matter with the ofricer
in command of Speclal Branch/R.C.l.P., and it is clear

that the tapping of telephones provides an incoiparasble
source of inforuatlion vital to the security of Canada.

The operations ol aspies can only be effectively combatted
by methods equally distasteful, and this is one of them,

It therefore secems Important that this authority be
continued by other legislation, and the :w0st logical
rnethod of providing 1t would seem to be by amendment to
paragraph 7(1) of the 0fficlal Secrets Act.

Se This paragraph at present empowers the
lilnister of Justice to have produced to him any telegrams
to or from any place out or Cenada. This clearly does
not, cover con.amications by telephons either in or out
of Canada. THowever, it seems possible that by some
rowording and Ly the use of the word “telecommunications"
instead of "tolegrams" it may be possible to provide

the authorit  wlthout drawing direct attention to our
purposo. I have not been able to find an official
definition ol "tolecomaunications" but presumably 1t
weans from the Greek "communications at a distance"

ardl could therefore be interprected to cover telephone
cammnications. In present usage it has the connotation
of communleation by machine and therefore could not be
nisinterpreted to include communications by mail., This
could no doubt be unde clear in a new definition. Any
public explanation of the awendaont might suggest

that 1t is bein; .ade to cover all modern developuents

in the co.naunications fileld such as the telotype. A
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suggested amendment of paragraph 7{(1) is at Annex "A",

4, It would seem advisable to cover the true
purpose of this amendment by the addition of one or two
further amendments, without opening the whole Act to
debate. It occurs to me that the main weakness of the
present act ls that it doss not make entirely clear
what an offlcial secret 1s. This 1s surely the first
thing it should do. To my mind this is what the act
should protect:

(1) Classiflied information in vwhatever form it may be;
(41) Objects, a view of which by a spy would be pre=-
judieiai to the safety and intorests of the state.

I would thereforo suggest that a definition of "classified
information” should be inserted under Interpretation and
that the frequcnt roferences in the act to sketches,
Plans, models, docusents ect. be repleced by the phrase
'classified inforaation"., An attempted definition of
"classified infor.aation® is at Annex "B", The insertion
of "clagsified Information" in the text of the act would
open paragxaphs 5(1) ¢, 3(2), 4(1)(a), (¢) and (d), and
4(3). You uay feel that this is too much, but of course
the point at Iissue is the same in each case,

Se Iith regard to (11) above I feel that the
only way in which these objects can be protected is by
ensuring that the place in which they are situated is a
"prohiblted place, In order to strongthen this part

of the act I sugrest enlarging the definition of a
"prohibited place" and in particular adding the phrase
"and places coataining any classified information". This
addition would pive protection which I do not think
exists at presont to a very large numbexr of government
establlishments., ‘hils would call for an amnendment under
Interpretation and presumably would not open any of the
act itself, An enlarged definition of "prohibited place"
is at Annex "C",

TOP _SECRET
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Ge In addition to the above recommendations, a
numbor of co.iients occur to me on your memorandum of
June 20,

Your Section 2 - Interprctation

It secus to me that subsectlon (f) containing
the phirase “any articles decuied capable of being con-
verted thoreinto, or nede useful in the production thereof®
is already a very broad definition of "munitions of war'e
What kind of addition do you have in mind?

Sub-gection (1) is now redrafted and, I think,
wldened and strengthened,

Your Secction 3{1) on page 2

1 think the sase of the person who receives in-
formation is covered in Section 4(3) of the act.

Your Sectlion 4 on page 2

The sungestion you made for the improvement of
4(1)(c) is surely met in 4(1){d)? Failinz to comply
with directions for safekeeping and custody is in fact
falling "to take reasonable care", isnt't 1t?

I agree with your comment on section 4(2). If
we amond tho act and use the phrase "classified information",
gection 4(2) can be droEped altogether, I think, because
"olagsifiod information” blankets everything including
munitious of war, In this case the meaningless "in any
other rianicr" phrase will go with 1t.

ite reason for the inclusion of Sections 4(4)(e)
and (bg is oLscure because it appoars redundant after
4(1)(a)={d). I think that pessibly the reason may lie
in the usc of the phrase "official document™, A document

TOP SECREY
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can be "official” without being classified =
& press ralease, for instance, prior to its
reiease date. Possibly these sections are
directed to the proteoction of such information.
I doubt if on the whole this i1s worth emending
unless we tuackle the whole act,

Your Jection 5 on pape 3

I think that tampering, forging and
altering is covered in 5(1)(03 (not (d)) and
that this covers any such act regardless of the
purpose for which it is done.

Your Section 6 on page 3

The Corps of Cormissionaires are sworn in

a8 spoclal constables when there is no othor

police protoction. (ther guards could be similarly

sworn 1f nocessorys I doubt if this is worth
amending.

Your Section 7 on page 3

I have already dealt with this in detail
above.

PaileD,

LOP SHORHT
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Anended version of Pararraph 7(1) of
¢ O1'iclal Secrets Act Amendments

are underlined)

Yhere 1t appears to the llinister of
Justice that such a course is expedient in
the public ianterest, he may, by warrent under
his hand, regquiro any porson who owns or con-

trols an; telecon unicvtlons equipment, used

for the serding or recemipt of commnlcations

to or frou any place in or ovt of Cunada, to
produce to him, or to any person named 1n‘p e
warrant, tho originals ems transeriptd,”’§ither
of all co.:aunlecatlions, or of coxiunicatidns of
any specii’ied class or description, or of
comiunications made from or sent to any specified
person or place, made to or recelved from any
place in or out of Cancda by moans of any such

‘teleco.amicatlons equipnent and all other

papers raiaving to any such comrunication
as aforcuaid.

TOP_SHCR W
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ANNEX “p"

Definition of "Classifled Inforuation”

The expression "classified inforaation"

means any document, note, plan, sketch, model, design,
pattorn, specimen or article, or any part of any
docuent, nolu, plan, sketch, model, design,
pattern, specimen or article, which has been
classifled as restricled, confidential, secret

or top secrot by an authorized person holding
office undeor Her llajosty, or any copy in whole

or in part orf any document, note, plan, sketch,
model, design, pattern, spocimen or article which
has been so classlified,

TOP STCRCT
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ANNEX “C"

Aronded definition of "Prohibited Places®

™:c oupression "prohibited place" means
any place concerned éﬁmﬁrﬁ:—iﬁ&&mﬁe& with the
defence of Canada, belonging to or occupied by or
used on Lohulf of Her liajesty, information with
respoct to which or damage to which would be useoful
to & forcimn power, including but not limited to
arscnals, naval, military or airforce establish-
ments or stations, fmotorles, dockysrds, mines,

ninefields, cemps, ships, aircralt, telecomivnications

or sisnal stations or off'lces, research establish=-
ments, placos used for the purpose of buillding,
repulring, making or cicring eny annlitlions of

war, or i'or tho purpose of getting eny metals, oll
or minercls of use ln tize of war, and places con-
tainin;; an, classified informatione '

TOP SoCLiy
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The purpose of this amendment 1s to make
the section:applicable to the sending or receipt of
telegrams within Canada, as well as to or from any
place out of Canada,

At the same time a few minor changes are
being made in order to avold possible misconstruction
of the section by reason of the sclentific advances
made since the section was first enacted. |

The section was originally enacted in
England in 1920 and extended to "telegraphic" cables
or wires and "wireless telegraphy."” These expressions
were undoubtedly intended to cover the then known and
practical systems of electromagnetic communications,
Etymologically they are adequate to 1nclude éii forma
of electromagnetic communications in use to-day, but
terms and expressions used to dgscribe more modern
forms of electromagnetic communications have tended to
narrow the original meaning of "telegraph." The
prefix "tele" is the Greek "far off" and "graph",
while usually related to writing, includes anything
that "writes, portrays or records" (see Oxf., Dict,).
The meaning of "telegraph" therefore (as a verb) is to
write, portray or record at a distance, and, under
the gection as originally drafted, it 1s clear that
‘ cable, wire and wireless is included, and "telegram"
means merely a "message sent by telegraph."
| However, according to modern or popular

usage, "telegraph" 1s confined to the transmission of

messages in a dot-and-dash code by a circuit breaking
| mechanism ~ at least the danger 1s that the word in

the Act, particularly if re-enacted now, could be so
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construed. The result would be that/ teletype messageg}
for example; or plictures sent by wire, would not be
included. Similarly "wireless" telegrams might be
held not to include radio plctures or(?&diogram% trans~
mitted otherwise than by the morse or similar code,

It i3 therefore considered desirable to
substitute the new term "electromagnetic communication"
and to rely on the sclentific description rather than

popular concept. The amendment actually neither

enlarges nor narrows the present meaning of the sectioh,

but it will obviate possible misconstruction,

"Where it appears to the Minister of
Justiée that such a course is expedient in the publiec
interest, he may, by warrant under hls hand, require

any person who owns or controls any slectromagnetic

communication system or device used for the sending

.or recelpt of communications to produce to him, or to

any person nsmed in the warrant, the originals or
transcripts or both the originals and transcripts, of

all communications, of communications of any specified

class or description, or of communications from or

addressed to any specifled person or place, sent or

recelved by means of any such slectromagnetic communi-

cation system or device, and all documents relating

to any such communication.
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CROSS REFERENCE SHEET

CONFIDENTIAL
Name or Subject File No.
PRIVY COUNCIL - Law and Practice - Emergency P-50-2(b)
Powers Legislation - Official Off1,
Regarding Date
Memo re Canada-U.S. economic gquestions - May 1, 1953.

reporting re attendance at mtg. Apr. 30th to

discuss the brief on economic questions for

Prime Minister?!s mtg. with President Eisenhower -
outlining situation on the economic froat in

Washington & giving two reasons why the President

is not going to provide much leadership in economic
matters, as reported by Lou Rasminsky - suggesting the
Cdn Govt. might wish to take retaliatory action in case’
some of the offensive provisions being considered in
Washington are put into effect; that Parliament will not
be available for action & that there is no legislative
provision under which it can move by Order in Council -
commenting re the imposition of import controls under
the Export & Import Permits Act & stating that this is
not the kind of thing for which the Emergency Powers
Act was intended - submitting suggestions -

SEE

Name or Subject File No.
[=12=3
R.53.Robertson to J.W.Pickersgill - T -
Offl., ©..

‘a

000174




Ottawva, April 15th, 1953.

The Honourable W. McL. Robertson,
The Senate,

Ottawa.

Dear Senator Robertson:

In compliance with your request I am forward-

, ing to you herewith a schedule of the Orders in Council

passed under the Emergency Powers Act, together with a
copy of each of the said Orders with the exception of
that which has come to be known as the "secret" order,
sumarized on the schedule as "Order with respect to
particular persons or classes of persons”.

You will note that revoking Orders are also
included.

Yours sincerely,

(J.W. Pickersgill),
Clerk of the Privy Council
and Secretary to the Cabinet.




?.C. No. Date
1439 22-3.51
1608 h.y-51
2101 26-4-51
2399 16-5-51
2621 24-5-51
2847 h.6-51
2932 7-6-51
3417 ho7.51
2486 o751
3855 24-7-51
3415 31-7-51
3481 8-8-51
4535 29-8-51
4558 29-8-51
5122 26-9-51
5645 22-10-51

EMERGENCY POWERS ACT

Orders in Council

Sub ject

Great lakes Seamen's
Security Regulations

Five cent coin

Great Lakes Seamen's

Security Regulations

Regulations resbect~
Ang Priorities

' App't Director and

Deputy Director of
Priorities

Great laken Seamsn's

- Security Regulations

fDefence Services

Pension Act to apply
to members of the

- Regular Forces

grented temporary

- Commissions

-Disposition of

offences committed
prior to coming into

- force of Code of

Service Discipline

Order with respect to
particular persons

or classes of persons

Great lekes Seamen's
Security Regulations

Agricultural Products
Board Regulations

Operation of U.S.A.
radlo stations in
Canada

Transport Control
Regulations

Appointment of
Transport Controller

Postponing weigh-over
of grain required by
Cenada Grain Act

App't J.J.D. Brunke
Director of
Priorities

Tabled Published
in in
Tabled 5.0.R. S.0.R, dated
2/8/51 13/4/51 11/4/51
6/4/51 1/5/51 25/4/51
26/4/51  10/5/51 9/5/51
17/5/51  15/6/51 13/6/51
5/6/51 29/6/51 27/6/51
8/6/51 29/6/51 27/6/51
9/10/51 - -

Exempted frbm publication

—

9/16/51

9/10/51

g/10/51

23/10/51

9/10/51

9/10/51

9/10/51

12/10/51

8/8/51

22/8/51

12/9/51

10/10/51
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P.C. No. Date
6598 - 6-12-51
389 23-1-52
1234 3-3-52
2306 2-5-52
3197 30-5-52
41116 24-9.52
kx10 30-10-52
4525 19-11-52

EMERGENCY POWERS ACT

Orders in Council

Subject Tabled

Tabled
in
3.0.R.

Published

in

Personal gifts from 7/12/51
members of Cansdian.

Forces abroad to be

admitted free of duty

The Agricultural
Products Board Act -
revoking the Agricul-
tural Products Board
Regulations éstsblished
by P.C. 3415, 31-7-51

Export and Import Permits 3/3/52
Act and Emergency Powers
Act - adding to list of
goods requiring an import
permit - livestock, meat

~ and meat products

Great lakes Seamen's 5/5/52
Security Regulations

Sections one to three 30/5/52
of The Emergency

Powers Act continued

in force up to and

including May 30, 1953

Revoking that portion
Of ,PGCO 5122, 26"9"51
which authorized the
deferment of the weigh-
over of grain in termi-
nal elevators provided
for by sections 138 and
138a of The Canada
Grain Act

Order affecting pilot
licences under the
Aeronautics Act and
Certificates of pro-
fieclency for radio
opserators lssued under
The Rsdio Act, 1938

Revoking P.C. 1608, eh/11/52
4.4.81 which authori- .
zed the minting of a
5 cent coin of steel

28/12/51

29-2-52

14/3/52

15/5/52

13/6/52

20/11/52

20/11/52

26/12/51

13/2/52

Extra:

3/3/52
Regular:

12/3/52

14/5/52

11/6/52

8/10/52

12/11/52
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Name or Subject File No.
PRIVY COURCIL - Law and FPractice - P-50-2(Db)
kmergency Powers Legislation — Official offl.

Regarding Date
Cabinet Conclusions - Meeting Mar. 25, March 25, 1953

1953 - including:
e R

Emergency Powers Act; possible limitation

SEE .

Name or Subject File No.

Miss wWalls (Room 227)

Rea. 61
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CROSS REFERENCE SHEET

Name or Subject File No.
PRIVY COUNCIL - Law and Freictice - fmergency P=50-2(b)
Powers begislation - Official Offl.

Regarding Date

lemo ro import control on meat & iniwcls - Jenu ry 9, 1953
edvising thot present provisions by vhich
imports to C n:da of nimels & mert is
under import coutrol should be given con-
siderution by Lurch 1, when U.., border
is open to Cin. wnio ls & nimcl products -
referring to Order in Counéil P.C, 134 of
¥ rch 3/5. & commenting on powers glven by

. Export & Import Permits Lct & the imergency

Powsers .ot - outlining yrecent position re

rrice sy, port & sdvising thrt K. Sh rp will ,
hova his dept. look into the motter .t once - ’ ‘

SEE

Name or Subject File No.
.G, fobortson to J... Plckorsgill A=50-3
Ofil.
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